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P-RROCE-EDI-NGS
(10:45 a.m)

CHAI RMAN GRIFFI'S: Wl l, good norning, |adies and

gentlenmen. | would |like to call this hearing to order
This is the Decenber -- wow, we are just cruising
through time here -- 11th, 2001 public hearing of the Board of

Zoni ng Adjustnents of the District of Colunbia.

My name is Geoff Giffis, Chairperson. Joi ni ng
me today is M. Anne Renshaw, Vice Chair, and M. Levy,
representing the National Capital Planning Comm ssion, and
representing the Zoning Comr ssion this norning is M. Hood.

A copy of today's hearing agenda is available for
you. They are located to my left near the door. That is the
door that you cane in.

Al'l persons planning to testify either in favor
or in opposition are to fill out two witness cards. These cards
are located on each end of the table in front of us. Upon
comng forward to speak to the Board, please give both cards to
the reporter, who is sitting to nmy right. And if you were here
this norning, you know how i nportant the reporter is. So please
give himthose cards.

The order of procedure for special exceptions and
variances is, first, statenment and w tnesses of the applicant;

Second, government reports, including Ofice of
Pl anni ng, Departnment of Public Works, et cetera;
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Third will be reports of t he Advi sory
Nei ghbor hood Conmi ssi on;

Fourth is parties or persons in support;

And fifth would be parties or persons in
opposi tion;

Sixth we wll have <closing remarks by the
applicant.

Cross exam nation of wtnesses is permtted by
the applicant or parties. The ANC within which the property is
| ocated is automatically a party in the case.

The record will be closed at the conclusion of
each case, except for any material specifically requested by the
Board, and the staff wll specify at the end of the hearing
exactly what is expected.

The Sunshine Act requires that the public hearing
on each case be held in the open before the public. The Board
may, consistent with the rules and procedures of the Sunshine
Act enter executive session during and after public hearing on a
case for purposes of reviewing the record or deliberating on the
case.

The decision of the Board in these contested
cases nust be based exclusively on the public record. To avoid
any appearance to the contrary, the Board requests that persons
present not engage the menmbers of the Board in conversation.

And | would ask that everyone turn off their
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beepers and cell phones at this tine so as not to disrupt the
proceedi ngs.

The Board will now consider any prelininary
matters. Prelimnary matters are those which relate to whether
a case will or should be heard today, such as requests for a
post ponenent, continuance, or w thdrawal, or whether proper and
adequate notice of the hearing has been given.

If you are not prepared to go forward with the
case today or if you believe that the Board should not proceed,
nowis the tine to raise such a matter.

First | want to turn to staff to see if there are
any prelimnary matters.

MS. BAILEY: Thank you, M. Chairnman.

I was just told nonentarily that there is a
prelimnary matter concerning the second case, Application No
16803. | think there nmay be a request for a continuance in that
case.

I s soneone here?

MR. NUNLEY: Yes.

CHAI RVAN  GRI FFI S: Are you the applicant or
representing the applicant?

MR. NUNLEY: Yes.

CHAIRVMAN CGRIFFI'S: Okay. | don't see any parties
in this case; is that correct?

MS. BAI LEY: No, M. Chairnan. No one has filed
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for a party status.

CHAI RMAN GRI FFI S: Good. If you wouldn't mnd,
just state your nanme for the record.

MR. NUNLEY: M name is Edgar Nunl ey.

CHAI RMAN GRI FFI S: And you are representing the
applicant, correct?

MR. NUNLEY: That's correct.

CHAI RMAN GRI FFI'S:  COkay.

MR.  NUNLEY: W would -- some information has
conme to our attention this nmorning that will not allow us to
proceed with the case. So we do ask for a continuance to the
earliest possible date.

CHAI RMAN GRI FFI'S:  What kind of information?

MR. NUNLEY: Sone information that renders sone
of the exhibits that we submitted incorrect.

COW SSI ONER HOOD: M. Nunley -- M. Chair, if |
coul d just ask.

CHAI RVAN GRI FFI'S: Pl ease.

COWM SSI ONER  HOOD: -- could we be a little nore
specific? | amnot follow ng.
CHAI RMAN GRI FFI S: I think, if | could just add

to that, does it go to the nerits of your case?
MR. NUNLEY: | believe it does.
CHAI RMAN GRI FFI'S:  How much more specific can you
be?
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MR. NUNLEY: | amintentionally trying to be --

CHAI RMAN GRIFFI'S:  This is ny concern. First of
all, obviously we have been del ayed today. We have schedul es
each day. If we continued, | don't know what date we're going
to get you, but it's not going to be in the next two nonths.

MR. NUNLEY: No, we under --

CHAI RVAN GRI FFI S: Wi ch then fuels our backl og.

Starting |like today, we have had a lot of cases drop off. I
would like to as nuch as possible get through this if it's
possible, and we need to clearly wunderstand so that we
understand the severity of that. So --

MR.  NUNLEY: Well, in all honesty, | don't
clearly understand, but an allegation has been nade that one, at
| east one of the letters of support was not signed by the person
represented in that letter, and | know no nore than that at this
poi nt .

Again, this is information that has conme to ny
attention just this norning.

CHAI RVAN GRI FFI S: And that is the information
that you're basing a continuance on, is in the realm of the
| etters of support or opposition?

MR. NUNLEY: Yes.

CHAI RMAN GRI FFI S: Okay. Yes, do you want to
state your name for the record?

MS. BRI ZI LL: My nanme is Dorothy Brizill, and |
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reside at 1327 Gerard Street directly across from the subject
property.

CHAI RVAN GRI FFI S: Okay. Actually, M. Brizill,
with a notion for continuance or a request for a continuance,
what | needed to just hear from is the applicant and the
parties, and | want to get to the base |level on that.

So at this time --

MS5. BRI ZILL: What | want to share with the Board
is the reason why M. Nunley is asking for a continuance, and it
has to do with there are three letters--

CHAI RVAN GRI FFI'S: Okay. Hold on --

M5. BRI ZILL: -- of support in the --

CHAIRMAN GRIFFIS:  -- right there. \What |'d have
to do is, frankly, defer to M. Nunley to see if he wants you to
tell us why because unless there was an application for a party
status, which I'm not showing, we would take that up as a
prelimnary --

MS5. BRI ZILL: W are a party because we reside in
the --

CHAI RVAN GRI FFI S: Well, no. Party status is
sonmething different in terns of it's requested by letter. The
Board then approves that and accepts as a party status.

MS. BRI ZI LL: Well, there are two reasons for
asking for a continuance, and I'Il see if M. Nunley enunciates
t hem t hen.
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CHAI RMAN GRI FFI'S: Okay.

MR. NUNLEY: Again, my understanding is that some
of the information that we have submitted is not correct, and |
need to find out exactly what -- | need to find out exactly what
has taken place before | am confortable about noving forward
with this case

CHAIRMAN GRIFFI'S: |Is this sonething you could do
t oday?

MR.  NUNLEY: | believe not. I very strongly
bel i eve not.

CHAIRMAN GRIFFI'S: Is there any other information
that's in question in your mnd in terms of other substantive
i ssues of this case?

MR. NUNLEY: As regards noving forward with the
case, | would say no, but that speaks to the heart of our
response to the inpact on the community.

CHAI RVAN GRI FFI S: Ri ght, right. Okay. Wel |
Board nenbers, I'd like to hear comments. I need to be noved
very strongly to continue this. W've read the record. | think
the facts are in front of us.

Is anyone here that you know of that signed these
letters that supposedly didn't or is in favor or not or in
opposi tion and changed their m nd?

MR. NUNLEY: Well, that's --

CHAI RMAN GRI FFI'S: Can they speak today?
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MR. NUNLEY: That's one of ny problens. | don't
know the full details.

CHAI RVMAN GRI FFI'S: | see.

MR.  NUNLEY: From what | understand to this
point, the person that did, in fact, sign the letters is not
here, but [I'm extrenely wunconfortable wth noving forward
Wi t hout getting some nore infornmation.

There are allegations at this point, and | cannot
in good conscience nove forward with this case until | know
exactly what the facts are.

MS. BRI ZI LL: M. Chair, may | ask a question,

pl ease?

CHAI RMAN GRI FFI S: Yes, a quick clarification
guesti on.

MS. BRI ZI LL: My question is that | did not know
M. Nunley was going to call for a continuance. I had spoken

with the office staff yesterday about meking a prelininary
notion at this point.

Once you dispose of M. Nunley, | would still
like to reserve ny opportunity to make a prelimnary notion
regarding this matter.

CHAI RMAN  GRI FFI S: wel |, let's turn to
Corporation Counsel and see if we can actually entertain a
prelimnary matter from a person, neaning as opposed to party.

MS. SANSONE: M. Chairman, our rules do not
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al |l ow persons who have not been granted party status or haven't
requested party status to present notions to the Board. | guess
any requests of that nature should probably conme through the
ANC, which is a party. That would be another avenue.

MS. BRI ZI LL: Well, then | would just tell the
Cor poration Counsel that two menmbers of the office staff, which
I will be happy to nane, gave ne yesterday on two occasions
m sinformation. They clearly told me to conme this norning and
before the case was called to nmake a prelim nary notion.

If that is, in fact, not correct, then they need
to be adnoni shed not to be giving incorrect information.

CHAI RMAN  GRI FFI S: OCkay, and we'll take that
under advisenent, and | think we can get to the bottom of that
one.

Board nmenbers, let me hear coments on this,
concerns, and let's nove this al ong.

COWM SSI ONER LEVY: M. Chair, | would ask M.
Nunley is there a question in your mind that there's other

information in the file in addition to this one letter that is -

MR. NUNLEY: Yes, there is a very strong question
in nmy mnd.
COWM SSI ONER LEVY: That there's ot her
m sinformation on file?
MR. NUNLEY: That there's other nisinformation.
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COW SSI ONER  HOQD: M. Chairnman, scheduling
probl ems aside, | would be unconfortable proceedi ng today.

VI CE CHAlI RPERSON RENSHAW M. Chairman, | would
nove that we allow the continuance this one time since M.
Nunl ey feels, on behalf of the applicant feels that the file
contains sone erroneous information, and | don't think the Board
is advised to spend time nmulling over msinformation and
listening to testinmony that nmight be, what shall we say, not
central to the case itself.

COW SSI ONER  HOQOD: VWere | was going when |
wanted to find out what the -- somebody needs to turn their
m crophone off because we're getting feedback -- but anyway
where | was going with being specific, you can be specific and
not get into the merits of the case. W could have dealt with
| ooking for a good cause, and |, too, would err on the side of
caution when | have the applicant's representative saying he
doesn't feel confortable noving forward.

I thought the case was pretty straightforward.

I'"'m not saying | would have voted for it, but obviously there
are reservations. I would be interested in hearing the good
cause, but since our rules do not apply, | believe we won't be

able to get into the specifics of a good cause because those
i ssues may be issues that may be able to resolve here now, and
that would have been contingent on which way | was going to
vot e.
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So | would agree with ny coll eague, M. Renshaw,
and err on the side of caution, and maybe we'll do a
cont i nuance.

CHAI RMAN  GRI FFI S: I ndeed. Actual |y, V5.
Brizill, if | could ask you to turn off your mcrophone, we're
getting sone feedback there.

I would say you're all very w se, perhaps w ser
than | am then.

What | would like to do at this point is actually
as M. Nunley to see if he couldn't take half an hour, and tell
me if this is just absurd and we'll nove on, but just take half
an hour and see if we can't renedy it so that we can call this
case today and get through it.

MR.  NUNLEY: Quite honestly, M. Chairperson, we

have spent nore than a half an hour.

CHAI RVAN  GRI FFI S: Till we get here in the
nor ni ng.

MR.  NUNLEY: Exactly. Before this point to try
to --

CHAI RMAN GRIFFI'S: COkay. So you don't think it's
something that we can renmedy today. Therefore, | would then

second the notion for a continuance and ask for all those -- |
guess we don't really need a notion. Well, | guess we do need a
noti on.
Well, there it is then. Al those in favor.
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(Chorus of ayes.)

CHAI RVMAN GRI FFI'S:  And opposed?

(No response.)

M5. PRU TT: Now we need to tal k about a date for
t he conti nuance.

CHAI RMAN  GRI FFI S: I ndeed. Let's get sone
schedul es.

MS. BAILEY: February 12th.

MS. PRUITT: I have a revised. I just got this
from Ms. Kress, and it appears that the 19th is the first
avail abl e.

M5. BAILEY: O February?

CHAI RVMAN GRI FFI'S:  February 19th, M. Nunley. |Is
t hat acconmobdat i ng?

MS. PRUTT: It will be in the norning.

MS. BAI LEY: Also, M. Chairman, if | my, 1'd
like to tell M. Brizill -- suggest to Ms. Brizill that since
the case is going to be continued you still have an opportunity
to request party status, and you nmay want to put that in witing
as soon as you can. It's to be submitted 14 days prior to the
heari ng.

MS. BRI ZILL: Thank you.

CHAI RMAN GRI FFI S: That is sound advice to the
Board, and | would at this tinme not disagree with that. It is
not necessarily the standard operating procedures if a case is
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continued to keep a record open necessarily, but at this point
we, frankly, don't have a lot of detailed information about
what's happening, and Ms. Brizill did state that she was perhaps
m sled or msinfornmed. I would say that that would be
appropriate at this point.

And | would suggest also before you |eave then
Ms. Brizill, that you actually pick up a copy of the regulation
that indicates what needs to be included in a letter in applying
for party status. |It's very clear and straightforward, and that
can be provided.

So that being said, anything el se?

(No response.)

CHAI RVAN GRI FFI S: Al right. Then |unch. No
wait. Let's call a case and get sonething done here today.

Thanks very nuch. | do appreciate it, and sorry
to put you through that, but you understand the inportance of
our schedul e.

MR. NUNLEY: Yes. Thank you.

CHAI RMAN GRIFFI'S:  And we | ook forward to seeing

you on February 19th. |Is that what we deci ded? Good.

Great, and also -- well, there it is. Thanks
very rmuch.

When staff is ready we can conti nue.

MS. BAI LEY: M. Chairman, that is all of the
staff prelimnary matters. |'mnot sure if there is any others
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in the audience.
CHAI RMAN GRIFFI'S:  Any other prelimnary matters?
No, | would say we call the first case.

M5. BAILEY: Application No. 16805 of Phil
Savopoul os, pursuant to 11 DCMR 3103.2, for a variance fromthe
[imtation and the nunmber of stories under Section 400 to allow
an addition to a single famly dwelling in an R 1-B district at
prem ses 2325 S Street, N.W, Square 2518, Lot 816.

Woul d you pl ease stand to take the oath?

(The witnesses were duly sworn.)

MS. BAILEY: Thank you.

CHAI RVAN GRI FFI S: Good norni ng. How are you
all?

MR. SULLI VAN:  Good nor ni ng.

CHAI RMAN GRI FFI S: Wy don't we just introduce
for the record?

MR.  SULLI VAN: Good nmorning, nenbers of the
Boar d. My name is Marty Sullivan. I'mwith the law firm of
Shaw, Pittnman, and |'m here today on behalf of Phil and Gail
Savopoul os, owners of the house at 2325 S Street, N.W, in the
Sheri dan/ Kal orama area of the District.

Wth nme here today are Phil and Gail. Phil will
testify, as well as Andy Adanms will testify also as an expert in
architectural history, and she is also with Shaw, Pittman.

CHAI RMAN GRI FFI S: l'm sorry. Do you want to
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of fer her as an expert wi tness?

MR. SULLI VAN:  Yes.

CHAI RVAN GRI FFI S: Ckay, and | believe we have
the resunme in the file; is that correct?

MR. SULLI VAN: Yes. It was filed with the pre-
hearing statenent, and | have --

CHAI RVMAN GRI FFI S: Possibly Exhibit H, indeed.

Not to interrupt your flow, but why don't we just dispense with

t hat ?
And I woul d, unless there is out r ageous
objections fromthe Board -- has everyone reviewed the resunme?
MR.  SULLI VAN: | believe M. Adams has been

qualified as an expert w tness here before.

CHAI RMAN GRI FFI S: Than | would concur and grant
that lofty status of expert wtness, unless there is other
obj ecti ons.

COW SSI ONER LEVY: No obj ection.

CHAI RMAN GRI FFI'S:  Good. Thank you.

MR.  SULLI VAN: W're here today to request a
variance to add a fourth story to the house at 2325 S without
exceeding the 40 foot height limt.

And addi tional ly, on Cor poration Counsel's
advice, we would like to anend the current application to also
include a variance from Section 2001.3 for additions to
nonconform ng structures. The property is nonconformng as to
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ot size currently, as to mninum|ot size.

The witnesses -- I'msorry?

CHAI RMAN GRI FFI'S:  No, go ahead.

MR. SULLI VAN: The witnesses will provi de
evi dence as to how the house and the property that it sits onis
affected by a wunique condition, which has resulted in a
practical difficulty.

W will also show that relief can be granted
Wi t hout substantial detrinment to the public good and without
substantially inmpairing the intent, purpose, and integrity of
the zone pl an.

I would now like to call our first wtness, M.
Phi | Savopoul os.

CHAI RVMAN GRI FFI'S:  Good nor ni ng.

MR.  SAVOPOULCS: Good norni ng. Menbers of the
Board, ny name is Phil Savopoulos. |I'mthe owner of the subject
property located at 2325 S Street, N W

I purchased this property this year. | have been
| ooking for sonme tine specifically in the Sheridan/Kal orana area
of the city for a new hone for ny wife, Gail, and nyself. \hen
we first |ooked at the house, we had sonme concerns because it
was definitely in need of renovations both inside and out, but
we | oved the |ocation and decided to renovate where necessary.

These renovations include rehabilitating the
interior of the house, which is old and in sone disrepair,
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maki ng changes to the exterior which would nake the house nore
attractive and nore conpatible with the surrounding homes in
this area of the Kalorama historic district, and adding interior
space primarily to acconmodate our grandchildren and possibly
ot her famly guests.

We have been very forthcoming to all who would
listen about our renovation plans and BZA variance. W did
present our plans before the Advisory Nei ghborhood Conm ssion,
and they have enthusiastically supported this application.

W also went before the Sheridan Kal oranma
Historic District Conmttee. The project has received
conceptual approval fromthe Historic Preservati on Review Board,
with delegation of final permt reviewto the staff.

W also sent a letter to everyone who would
receive BZA notice, plus a few others, and contacted the
adj acent nei ghbor at 2315.

W received a letter of support from the
Ambassador of the Netherlands, and we have not had any negative
f eedback. So | am here before you today to request this
variance which will provide the additional space we need, while
al so inmproving the appearance of the building in line with the
rest of the neighborhood.

Thank you.

CHAI RMAN GRI FFI'S:  Thank you very nuch.

MR. SULLI VAN: I'"d like to introduce our expert
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witness, Ms. Andy Adans, to describe the project in a little
nore detail, and to talk about how we --

CHAI RMAN GRI FFI S: Do you want to hand that down
to staff?

MR.  SULLI VAN: -- how we neet the three part
variance test.

MS. ADAMS: Good morning. M nane is Anne Adans.

I'"'m an architectural historian, and |I'm here today to talk
about 2325 S Street and the nature of its lack of contribution
to the Sheridan/Kalorama Historic District and why we think this
partial fourth floor addition is a good idea.

CHAI RVAN  GRI FFI S: Let me just interrupt you
before you junp in this. I think the Board nenbers would
concur, but correct ne if I'mwong that this is fairly clear in
the subni ssions that's happening, and so | would ask you to wal k
t hrough, but you don't necessarily need to feel that you need to
go into all of the details.

One question | do have is how does the building

become a noncontributing designation, but |I'm sure you'll get
t here.

MS. ADAMS: Actually it's noncontributing by
virtue of its date. It's about 1953, | think, which is outside

the period of significance of the historic district, but it's
al so actually not up to the architectural quality of nost of the
buildings in this area.
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Sheri dan/ Kal orama has been developed prinmarily
with three and four story houses, many of which are taller than
40 feet by virtue of the fact that they're older and they have
taller floor heights than the newer buildings.

So this house has fortunately the unique status
of being the shortest house on this block, and its shortness
actually causes a lack of architectural distinction on the
facade. The proportions aren't terrific. They are not
consistent with the kind of vertical proportions that you see in
the ol der houses in the nei ghborhood.

And inproving the proportions doesn't nmake this a
contributing building, but we do believe that this partia
fourth floor, which is set back fromthe front of the house so
that it's a fairly quiet statenment, wll allow for other
alterations to the facade that will inprove the appearance of
the facade, the proportions of the facade and thus its position
in the streetscape.

W will be raising the parapet at the front of
the house in the context of this fourth floor addition to
basically provide a railing around a terrace on the roof. But
what this does is that it wll increase the height of this
perceived facade on the street, and it also helps add
verticality. It fixes a Ilittle bit the sort of squat
proportions of this house. And we think that's a very useful
thing to do.
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CHAI RMAN GRIFFI'S:  Yeah, | think actually is well
made in the exhibits, Board nmenbers, that have just been handed
out, and | believe we had copies of these. But the adjacent
properties that are showing and are somewhat the sane type and
form but certainly you get the proportions of these.

| particularly look at 2339 S Street, N W, which
seens to be, although it's a larger front elevation, it seems to
be what Ms. Adans -- and correct ne if I"'mwong -- is going to
in ternms of adding the parapet on top that would then create the
proportions of the building and, frankly, put a top on it.

MS. ADAMS: Exactly. That does, indeed, put a
top on it, and there are other buildings in the nei ghborhood and
actually across the street that have that sort of strengthened
parapet that really do put a top on them where this building is
currently lacking a top.

So its shortness is unique, as | sai d,
fortunately, but also it sits on a very small lot. |[It's one of
the small est detached single famly house |lots around, and that
actually presents rather sone practical difficulties in ternms of
addi ng on. It makes nuch nore sense architecturally and in
terms of the small size of the ot to go up as opposed to expand
the footprint.

There isn't very much roomto expand in. So that
coupled with the fact that architecturally it nmakes sense to go
up seened to point to adding a fourth floor. As you know, this
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will be done within the 44 height Iimt. So the issue is just
the nunber of floors as opposed to height.

And this lot size does <create a practica
difficulty. As you heard, we worked very hard with the staff of
the Historic Preservation Review Board and the Historic District
Conmittee in the historic district to conme up with a design that
they felt was appropriate. There are sone final details that
need to be worked out, such as the exact detailing of the
parapet and the railing, but final review of that has been

del egated by the Historic Preservation Review Board to its

staff, and we will continue working with them

So we basically worked with everybody. We' ve
contacted -- |'ve spoken with the next door neighbor to the
east, which is one of -- which is the only private residential
nei ghbor adjacent to this property. This nei ghborhood is
predom nantly enbassi es and i nstitutions, and actual ly
mai ntai ning 2325 S as a private residence, | think, is a benefit

to everyone

But there have been no issues raised or concerns
voiced, and | would like to actually read -- you have this in
your packet, but the letter from the Dutch Anbassador was a
wonderful letter, and it made ne actually |augh out |oud when
got it.

Aside from stating that there was no objection
that the enbassy had no objection, he had a personal renark that
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said, "Virtually everything you will do to the house in question
is bound to be an inprovenent for the neighborhood," unquote.

And it is really nice to get a letter like that
because it doesn't happen all that often.

CHAI RMAN GRIFFI'S: So going to 120 feet he's okay

with?

MS. ADAMS: Well, we really didn't push himaquite
that far.

MR. SULLIVAN: | see.

MS.  ADAMS: So if this is granted, we w Il have
the opportunity to inprove this, and | think not only will it

not have any adverse inmpact on the neighborhood or inpair the
intent of the zoning regul ations. It actually can inprove the
street scape by inproving the proportions of the house and how
it is visually perceived while not meking any obvious or
i nappropriate additions.

And so the house, while it won't beconing a
contributing building, it will certainly be nore a consistent
part of the streetscape with the addition and the raised parapet
than it is now.

CHAI RMAN GRI FFI'S:  Good.

MS. ADAMS: And actually the pictures that you
have copies of really do sort of show you the adjacent
bui I di ngs. The building of the house to the east is a new
building also, but it's also four stories and considerably
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taller than this house. So it really is sort of the runt of the
street.

CHAI RVAN  GRI FFI S: Now, when you say new
building, that is within the historic tine.

MS. ADAMS: It is, yes, correct.

CHAIRMAN GRIFFIS: So it's not as if it was built
yesterday and it was four stories.

MS.  ADAMS: No. It's about 40 years old, |
guess.

CHAI RMAN GRIFFI'S: Right. Okay.

MS. ADAMS: New in ny context.

CHAI RMAN GRI FFI S: Exactly. See, we have to be
aware, Board nenbers, that when we speak to Preservation, new
woul d be within the |ast ten decades.

So okay.

MR.  SULLI VAN I would just like to close just
briefly and just say that based on the testinony you've heard
today and the information that you have before you and in |ight
of ANC support as well as others in the community, we ask that
the Board approve this application today by a bench deci sion

Thank you.

CHAI RMAN GRI FFI'S:  Thanks, and | think we want to
get into sone questions. |Is M. Adams going to wal k us through
pl ans and such?

MS. ADAMS: We can do that.
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CHAI RMAN GRI FFI'S:  We nay have questions on that.
Okay. That woul d be great.

CHAIRMAN GRIFFIS: | just wanted to also clarify,
and you tal ked about your case lays it out, but the fact that
this is one of two, | believe | read and | think you just said,
the residential in this area actually goes to its uniqueness in
many respects, and | think it also ties into the need for
mai nt ai ni ng that and, therefore, the expansion obviously goes to

the requirenents of the famly in order for themto stay.

So that being said, |I'd open it up board nenbers
for any questions that you have at this tine. M. Hood, yes
pl ease.

COWMM SSI ONER HOOD: M. Chai r man.

Ms. Adans, if you wll indulge nme, on |I'm not
sure. | guess it's A-3 of your --

CHAI RMAN GRIFFI'S:  A-3, the el evation

COW SSI ONER HOOD: -- of the elevation plan. I
don't ask a lot of architectural questions because sometime |'m
out of the gane on that one, but let nme just ask you. | notice
you said you're not going over the 40 foot height limt. Wth
the extension of the chimey, what is the height?

And |I'm sure it's here in front of ne, and it
| ooks like it's five feet, but what is the extension?

MS. ADAMS: The chimey goes up five feet above
t he roof.
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COW SSI ONER  HOQOD: So actuality, even | know
it's permitted in 400.3 that it can be erected in excess, the
total height including the chinmmey will be 45 feet. Forty-five
feet?

MS. ADAMS: VWat | believe -- the height for
zoni ng purposes, the way you neasure is 40 feet, but --

COW SSI ONER HOQD: Does that include the chi mey
or not include --

MS. ADAMS: No, it does not include the chi mey.

CHAI RMAN GRI FFI S: But | think we need to get
some clarification. I think, Conmi ssi oner Hood, you're
absol utely correct. The total height of the structure and
elements will be 45 feet.

COW SSI ONER HOOD:  Ri ght .

CHAIRMAN CRIFFIS: So if you tried to fly a plane
at 43, you'd hit the chimey.

COW SSI ONER HOOD:  Ckay.

CHAI RMAN GRI FFI'S:  But obviously you know as wel |

as we do that the designation for the actual height for zoning

pur poses - -

COWM SSI ONER HOOD: |'s 40.

MS. ADAMS: |s 40.

COW SSI ONER  HOCQD: Ri ght, okay. Cbvi ously you
have overwhel m ng support, and 1'm getting confused. | don't
know whether it was this case. It may have been another one
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where the historic nunber -- | was |looking at this letter.

Okay. I withdraw that question. | believe it
was the other case.

Okay. Thank you. | have no further questions.

CHAI RMAN GRI FFI S: Any other questions at this
time or we can conme back?

M. Levy, you look |ike you're --

COW SSI ONER LEVY: Vell, | was going to follow
up on M. Hood's question about the height because | was
searching for the calculation that added up to the 40 foot
hei ght, but | found that, and |I just want to review that.

CHAI RMAN GRI FFI S: Okay. Why don't you just
reference that for everyone el se?

COW SSI ONER LEVY: That's on Sheet A-4.

CHAI RMAN GRI FFI S: VWhich is showing it fromthe
center of the building. This is the Section A-4.

COW SSI ONER LEVY: Yeah, the building appears to
be a section. Now, that line, the 40 foot height is being shown
to -- | don't know if that's the under side of the slab or if
that's the ceiling height.

MS. ADAMS: It's the ceiling height.

MR. SULLIVAN: It's the top of the ceiling.

MS. ADAMS: The top of the ceiling on the fourth
floor.

COW SSI ONER LEVY: Okay. I guess, you know,
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it's shown as 40 feet, but the calculations that make up the 40
feet are not broken out to show -- | nean, they're broken out to
a certain point, but not conpletely.

CHAI RMAN GRI FFI S: Would you like the applicant
to wal k you through that?

MS. ADAMS: Can you explain what you're m ssing
so | can try and address that?

COW SSI ONER LEVY: Well, along the right side of
the drawing there are calculations for various portions of the
buil ding, but there are not a series of calculations that add up
to exactly 40 feet. There's no liter line there.

MS. ADAMS: Actually if you look to the left of
that through the building, there is a -- the 40 foot line is
actual ly marked there.

COW SSI ONER LEVY: Right, ut it would have been
hel pful for a deliberation if these nunbers on the side at some
poi nt stopped at the 40 foot mark. Do you see what |'m saying?

M5. ADAMS: Yes, I'msorry. | understand. There
should be a line that runs out from the ceiling on the fourth
floor.

COW SSI ONER LEVY: Ri ght, showi ng the dinmension
fromthe new parapet top to the ceiling.

M5. ADAMS:  Yes.

COW SSI ONER LEVY: That woul d have been hel pful.

MS. ADAMS: My apol ogies for that oversight, but
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we have worked very hard to make sure that this is no higher
than 40 feet, and the first three floors are actually quite
short, which is what clearly gives us the ability to do this.
The ceiling heights are | ow.

COWMM SSI ONER  LEVY: If | could continue, M.
Chair, and | can't quite nmake this out on my copy. What is the
hei ght from the second floor ceiling to the elevation of the
third floor? What is that dinmension given?

MS. ADAMS: To where?

COW SSI ONER LEVY: From the second floor ceiling
to the third floor elevation.

M5. ADAMS: We'll figure that out.

COWMM SSI ONER  LEVY: There's a site line drawn
right through it.

M5. ADAMS:  Yes.

COW SSI ONER LEVY: And | can't read it on ny

copy.
MS. ADAMS:  Yes.
COWM SSI ONER LEVY: It nust be -- | don't know.
MS.  ADAMS: You want the total height of the
bui | di ng?
COW SSI ONER LEVY: No, I'm actually trying to
calculate the 40 feet nyself, and | can't read all of the

di mensions on ny copy. So there's a dinension there --

MS. ADANS: Ni ne feet, four --
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COWM SSI ONER LEVY: Let's start at the bottom

MS. ADAMS:  Okay.

COWM SSI ONER LEVY: | see ten foot, two inches.

M5. ADAMS: Correct.

COWM SSI ONER LEVY: Ten foot, one half inch.

M5. ADAMS: Correct.

MS. SANSONE: | believe the next one is nine
feet.

M5. ADAMS: Correct.

COW SSI ONER LEVY: And it's the next one that |
can't read.

MS.  ADAMS: The line does go through there,
doesn't it?

Three, five and a half.

MR. SULLI VAN: Is there a full size set of plans
in the record?

COW SSI ONER LEVY:  Yes.

MR.  SULLI VAN: O we can, of course, clarify
anyt hi ng.

COW SSI ONER LEVY: Well, if you want to nove on.

CHAI RMAN GRI FFI S: No, | think you're onto an
interesting point that may need sonme clarification, M. Levy,a
nd | think we ought to ook at, first of all, the designation of
how we neasure the height of the building, and perhaps the
applicant can start there.
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In this district, which the height of the
building is limted to 40 feet, | believe it is the height --
let ne find it here --

MR.  SULLI VAN It's under definition. I[t's on
page 112 in nmy regs., in which the height -- restriction in
whi ch the height of the building is Iimted to 40 feet, and the
hei ght of the building may be neasured from the finished grade
level at the middle of the front of the building to the ceiling
of the top story.

CHAI RMAN GRIFFIS: Right. |Is that clear to Board
nmenber s?

Therefore, i would say we need to establish where
the finished grade is and then to the top of the ceiling, and
then you're trying to get the actual dinensions going through
correct?

COWM SSI ONER  LEVY: Right, and if | could, M.
Chair, and | don't know if this is significant, but he draw ngs
that we have in our files are not the sane as -- they're not
marked the same as the full size set that's in the case file.

CHAI RMAN GRI FFI'S:  Onh, dear.

COW SSI ONER LEVY: And 1've only noticed that
there's a drawing A5 in the case file that's marked A-4 in our
set. So | don't know what other differences night exist.

CHAI RMAN  GRI FFI S: The small submission, was
there an additional subm ssion of the draw ngs?
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MR. SULLI VAN: There should have been a
submission of a large set at the time of the pre-hearing
statement. Was there a submission at the application that has
been changed? Are you looking at a submission with the
application? Probably.

CHAI RMAN GRIFFI'S: He's | ooking at the submi ssion
with the application at the front of the case file.

MR. SULLIVAN: If there's any difference, there's
been no change. W added a sheet at one point just to clarify.

On one set we didn't have the 40 feet. We may need to clarify
that for what we filed in |large plans and small plans, but there
was no difference in neasurenents or change in design.

CHAI RMAN GRI FFI'S: Okay. So the --

MR.  SULLI VAN: We added lines at sonme point to
make it clearer.

MS. ADAMS: VW also did at one point do the site
sections that show the |line of sight draw ngs at the request of
t he Sheridan-Kal orama Historic District neeting.

CHAIRMAN GRIFFI'S: | see, and now we're not --

MS. ADAMS: Because they wanted to see that, and
that woul d not have been the original.

CHAI RMAN  GRI FFI S: There is that addition of
i nformati on which we have which is hel pful.

MS. ADAMS: Ri ght . They wanted to make sure of
what would or would no be visible if you're standing on the
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sidewal k on both sides of the street.
MR. SULLI VAN But those should have been fil ed,

t oo. W filed a large set with the pre-hearing statenent that

mat ched.

CHAI RMAN GRI FFI'S:  Okay.

MR. SULLIVAN: At the time | thought it matched.
W got them from the sane source. They cane from the
architect. | filed them

MS. ADAMS: We've just figured out that the
nunmber that we can't read is -- actually, no, this is the one we
can't read. Well, it's nine feet on the third floor.

COW SSI ONER LEVY: Right. It's --

MS. ADAMS: And then three feet above that.

COW SSI ONER LEVY: It's clear actually on the
full size draw ngs.

M . Chair, | would say although it's not
di mensi oned exactly to the 40 foot mark that's indicated on the
drawing, it appears that the building height is within the 40
foot limt, fromthe best | can nmake out on the full size.

CHAI RVAN GRI FFI'S:  Ckay.

COW SSI ONER  HOOD: M. Chai r, poi nt of
clarification. Do we have in the file an accurate set of
dr awi ngs?

CHAI RMAN GRI FFI S: Yes, they appear to be
simlar. I think what we can do, | nean, we do have the sight
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lines on the full set, all of that. | think there may be -- I'm
not sure how it happened -- but there may be just nunerical

di fferences on the sheet, but we can take a nmonent and nake sure
and review all of that.

COW SSI ONER HOOD: | just want to nmake sure that
we have -- you know, whether it's voted up or down --

CHAI RVMAN GRI FFI'S:  right.

COVW SSI ONER  HOQOD: -- | want to make sure that
we have the appropriate drawi ngs, not necessarily saying hol ding
up the case, but if we did vote, the order wouldn't we issued
until we get an accurate set of drawings for the file. That's
just where | was going.

CHAI RMAN GRI FFI S: Okay. And that's fine. I
think we can lend sone clarity to that and just make sure that
they reflect what we revi ewed.

M5. ADAMS: M. Chairman.

CHAI RMAN GRI FFI'S:  Yes.

MS. ADAMS: | just want to reiterate we are not
asking for any variance fromthe 40 foot height limt.

CHAI RMAN GRIFFI'S:  No, | understand that.

MS. ADAMS: We will be working within that.

CHAI RVAN GRI FFI'S:  Ri ght.

MS. ADAMS: So that --

CHAI RMAN GRI FFI S: But | think the point of fact
is that you' ve nade the statement that it's withinit. So we're
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trying to get clarification that it is, and | think we need just

MR.  SULLI VAN And if | might add, too, we'd be
willing to just have that as a condition, too, so that the 40
feet would, however it is neasured in terms of --

CHAI RMAN GRIFFI'S:  You don't have to proffer yet.

We'lIl beat you up in a mnute.

COWM SSI ONER HOQD: | just believe we always try
to have as accurate a file as we can have, and | think that's
where we need to go.

CHAI RVAN GRI FFI S: Ri ght . Talk briefly if you
woul d just on establishing the base point of the measurenent for
the 40 feet. | direct that anywhere.

MR. SULLI VAN: Andy?

What do you nean by establishing the base point?

Are we | ooking at a particular drawi ng now?

CHAI RMAN  GRI FFI S: Well, by definition we're
starting at the 40 feet. We're looking at it fromthe finished
grade level at the mddle and front of the building to the
ceiling at the top. It's clear that the top neasurenent --

MS. ADAMS: We're going from the finished grade
in front of the house.

CHAI RMAN GRI FFI S: Fi ni shed grade in front of the
house.

MR SULLIVAN:.  Front of the house.
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CHAI RVMAN GRI FFI S: Can you indicate that on --
how t hat shows on ny A-4?

MR. SULLI VAN: On A4 it would be at the top of
t he steps.

CHAI RVMAN GRI FFI S: Which is being called the
fini shed grade.

MR. SULLIVAN: Correct.

CHAI RMAN GRI FFI S: Because the property line --
just wal k nme through that.

M5. ADAMS: There's al so | andscaping out in front
bet ween the driveway and the curb.

CHAI RMAN GRI FFI'S:  Right, right.

MS. ADAMS: That is higher than grade.

CHAI RMAN  GRI FFI S: The point | think you're
trying to make is the fact that the neasurement starts because
the property line actually is at the face of the building; is
that correct? Therefore, the finished grade -

MR.  SULLI VAN: I would just -- to clarify why
we're neasuring fromthe steps, the first definition of building
hei ght neasures from the |level of the curb opposite the niddle
of the front of the building. This is different, and it is the
ground level in front of the house, which would be a different
designation than the curb opposite the middle of the front of
t he buil di ng.

CHAI RVAN  GRI FFI S: No, and I'm well aware of
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that, and |I'm not confused on the definition. It would state
that it's measured from the finished grade level of the middle
of the front of the building to the ceiling on the top story for
that district which are 40 feet in height.

So ny question is: as you're indicating on your
sections, the base point of your 40 foot neasurenent is your
finished floor, top of the steps, and all | need to do is be
told why that is the finished grade.

MR.  SULLI VAN: That is the existing grade. I
don't know what other point we would nmeasure from If we nove
back from the front of the house, at what point -- how far back
do we nove?

CHAI RMAN GRI FFI'S: That's an interesting point.

MS. ADAMS: And actually the grade in front of
the house changes. It goes down, and then it goes back up. So
it's probably at some point higher than the neasuring point, but
at sone point it's |ower.

COW SSI ONER LEVY: M. Chair.

CHAI RVMAN GRI FFI S: Hold on just one second. I
think it's clear for me if | look at -- because | think we' ve
stepped into sonething here in terms of where do you establish
the projection out from the building where the finished grade
| evel m ght be.

Maybe Corporation Counsel can help us. W don't
need to delve too far in this, but | find clarity | ooking at the
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site plan for the new work, which is on A-1, and the fact of the
matter is that the property line is showing at the front of the
bui | di ng. Therefore, in order to nmove away from the front of
the building, which would actually by your sections, it would
drop in elevation, that you would actually nove off the
property.

And how could you take the nmeasurenent for this
property if you're actually off it? Therefore, the mddle of
the building -- am| losing you, M. Levy?

COW SSI ONER LEVY: No, | see where you're going.

CHAI RMAN GRI FFI S: Ckay. So the front of the
buil ding actually fromthese plans, the door |ooks central, very
symretrical . So it would be, in fact, the point at which it's
shown on A-4, | should say, yes, which is showi ng at the ground
four el evation, yeah.

COW SSI ONER LEVY: Two points. One, | made ny
earlier statenent based on the fact that | nmistakenly thought
that we were measuring from grade rather than from the top of
the steps. So | retract ny earlier statenent --

CHAI RMAN GRI FFI S Okay.

COW SSI ONER LEVY: -- about the buil ding height.

Second, to follow up on what you just said, |
woul d then ask why the finish grade wouldn't be measured. ['m
assum ng the steps are on the property.

CHAI RMAN GRI FFI'S: They are not.
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COW SSI ONER LEVY: They are not on the property
at all.

MS.  ADAMS: They're actually technically in
public space.

COW SSI ONER LEVY: Ckay.

MS. ADAMS: They're technically in public space.
The driveway is as well.

CHAI RMAN GRI FFI S: As are numerous front yards
and bays off of townhouses in the District of Colunbia, but this
i's not an unconmmpn occurrence.

COWMM SSI ONER LEVY: I"d be nore confortable then
if we did get an opinion from Corp. Counsel, as you suggested,
before we nove forward on that.

CHAI RMAN GRI FFI'S:  Regardi ng what ?

COW SSI ONER  LEVY: The correct poi nt of
measurenment for the building height.

CHAI RMAN GRI FFI S: Okay. Yeah, | nean, | think
we'd probably want to couch that in -- perhaps Corporation
Counsel or we could open it up to staff in giving sone

indication of clarification of the detail on this.

COWM SSI ONER LEVY: |I'msorry?
CHAI RMAN  GRI FFI S: I think it's nore of a
question -- well, the question goes to the heart of the

definition of the height in the 40 foot district, and that is as

stated or as read in the regulations that the height of the
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building is limted to 40 feet. The height of the building may
be neasured from the finish grade level at the mddle of the
front of the building to the ceiling of the stop story.

How do you establish -- okay. So it's the
m ni mumon the front, which is on one plane, and is that what is
specifically neant? It's kept in the plane and it my be --
it's kept in the front elevation. Therefore, in the niddle of
the front elevation is where you pick your height, which is
essentially your finished floor. Conceivably --

M5. KRESS: -- graded.

CHAIRMAN GRIFFIS: Oh, | see. Right, right. So
on the outside it could cone down and the grade could be | ower.

MS. KRESS: Absol utely. One issue establishes
the center, and the other issue establishes --

COWM SSI ONER  HOQOD: You need to turn your
m crophone on. The court reporter is not picking you up.

MS. KRESS: |'msorry. Thank you.

To me there are two issues. The first one is
where is the center, and then the second is where do you start
measuring fromthat center point.

CHAI RMAN GRI FFI S: Ri ght, but conceivably you
could not nove off the property and take a neasurenent point.

MS. KRESS: To pick where your center is or to
pi ck where your elevation is?

COW SSI ONER LEVY: M. Chair, just to clarify, |
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don't believe they heard the discussion.

CHAI RMAN GRI FFI S: | understand, but that's why
I"'mtrying to --

M5. KRESS: No, we didn't. ['"m sorry. e
didn't. Maybe that's better we didn't hear the discussion.

COWM SSI ONER  LEVY: Wel |, | think it's an
i mportant point.

MR.  SULLI VAN: I think she does raise an
i mportant point. If we go back -- how far back do we go? |If
we're in public space already, we're at the front, finished
grade at the front of the house. Does that nean, well, you go
back ten feet? You can go back two feet?

No, you go to the front, and | don't know. I
mean, or if we cone off the property, then we can go all the way
back to where the ground goes up a little bit.

COW SSI ONER LEVY: M. Chair, could | reiterate
my concern so that staff is clear?

CHAI RVAN GRI FFI'S:  Yes.

COW SSI ONER  LEVY: My concern is that the
applicant has indicated that they' ve nmeasured the height of the
building fromthe top of the steps because the steps, in fact,
sit in public space or anything forward of that sits in public
space, and therefore, they'd be nmeasuring off the property.

So my concern is: is that a proper way to
measure height, fromthe top of the steps?
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MR.  SULLI VAN: But it is the ground floor
elevation. It is the existing ground floor elevation

COWM SSI ONER LEVY:  Ri ght.

MR. SULLIVAN: It's not a new house.

COWM SSI ONER LEVY:  Ri ght.

MR. SULLIVAN: We're not artificially building up
t he possi bl e hei ght.

(Pause in proceedings.)

CHAI RMAN GRI FFI S: W're waiting on an answer,
right? Just so we'd know

VS. KRESS: Excuse ne. W're reading it
t oget her.

CHAI RMAN GRIFFI'S: -- deep silence wasn't waiting
for me to do sonet hing

(Pause in proceedings.)

M5. KRESS: | believe that in our discussion
we're concurring. First of all, it doesn't matter whether it's
in public space or not, but the height is always neasured on the
face of the building, to ny know edge and under st andi ng.

So what we're tal king about, and again, | haven't
studi ed this and haven't |ooked at it, which is probably better
but that the face of the building as it hits the ground is the
point at where you start neasuring. You essentially are
measuring on the building face, not sone distance away.

CHAI RMAN  GRI FFI S: But on the face of the
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building in the mddle, correct?

MS5. KRESS: The middle, yeah. The mddle you can
step back from to determne where that is, and | personally
happen to feel that --

CHAIRVMAN GRIFFI'S: At the niddle at the front of
the building it is the top step

MS. KRESS: So the top step goes all the way --

PARTI Cl PANTS:  No.

MS. KRESS: No. It's fromthe finished grade at
the mddle.

COW SSI ONER LEVY: I guess the problem if |
could, M. Chair --

CHAI RVMAN GRI FFI'S:  Un- huh.

COW SSI ONER LEVY: -- is that the top grade is
covered up by the steps at the middle of the building. It's

conceal ed by the steps.

MR.  SULLI VAN: I'd say that's even with the
grade. If you look at the side elevation, too, the top step
MS. KRESS: Okay. I'm looking at the project

now.

MR. SULLIVAN: The steps were put in to reach the
grade level as opposed to raising it.

CHAI RMAN  GRI FFI S: The site elevation, we're
| ooki ng at what sheet?

COMM SSI ONER LEVY: Right.
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CHAI RMAN GRI FFI S: Wuld you just point out for
the Board what you're calling the grade |ine on that A-4?

MR. SULLI VAN: On A4 it's the line that says
ground floor elevation.

CHAI RMAN  GRI FFI S: So you're indicating that
that's actually the grade that conmes around. VWat's the line
bel ow t hat ?

PARTI ClI PANT: Sl opi ng sidewalk in front of the --

CHAIRMAN GRIFFI'S: Right, the side. It continues
the sidewal k street line, continues through, and it progresses
bel ow the stairs and below the floor. That is not a grade |ine
is what you're saying.

MR SULLI VAN: No, that would not be finished
gr ade.

MS. ADAMS: This side actually slopes from the
street up, going north, and fromup fromwest to east across the
site.

MR.  SULLI VAN Presumably if we had an elevation
on the other side you would see the opposite effect.

M5. ADAMS: And 1'd like to reiterate we're not
changing the grade. W're not doing anything at that |evel of
t he house that's existing.

CHAI RMAN GRI FFI S: Okay, and did you have any
sort of <civil engineer report that actually established the
heights in terns of -- that wasn't submitted, but perhaps in
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terms of utilizing or during the design phases? Anything |ike
t hat ?
MS. ADAMS: That was determ ned by the --
CHAI RMAN GRIFFI'S:  They didn't shoot el evation?
MS. ADAMS: I don't know whether the architect

shot el evati ons or not.

CHAI RVAN GRI FFI S: Okay. Well, Board nenbers,
this is -- I nean, it is, indeed, an issue to deal wth, but
let's put it in the context. W're looking at a matter of

i nches on an existing structure.

I would propose that we indicate that, first of
all, the dinensions that were given on the drawings in the
sections are correct. For our purposes this is the record.
This record has actually been shown to all of these folks in
approval whether it was, you know, 39 feet, nine and seven-
eighths or 40 feet and one inch, ny point being very small in
di mensi on. What they have approved is what they saw and have
reviewed. That hasn't changed.

So | would think that we would in order to
progress sonehow try and deal with this to our confort and maybe
give the paraneter. I don't know how we want to do that, but |
woul d say | don't want to have this hold up because we al so have
perhaps other issues to get into, but not get bogged down in
this 1issue because, | think, the case in the file, the
information is there and was revi ewed and approved.
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COW SSI ONER  LEVY: | f I m ght, by whon?
Approved by whonf

CHAI RMAN GRI FFI S: Oh, |I'm sorry. I nmean |I'm
throwing that around liberally, but there is no opposition in
this case. The ANC, which we will get to, also has voted to
approve it,a nd we may hear fromthe O ficer of Planning.

MS. ADAMS: M. Chairman, if | can clarify that,
the drawings that were in the pre-hearing statement are the
drawi ngs that were nailed to everybody --

CHAI RVAN GRI FFI'S:  Ri ght.

MS. ADAMS: -- who was going to get your notice,
plus a few people, and those are the drawi ngs that the ANC saw.

COW SSI ONER LEVY: I guess ny point is this,
that it appears that the height of the building my have been
i mproperly neasured, and if that's the case, it could be in
excess of 40 feet. | can't really tell fromthe neasurenents.

Wuld it be appropriate -- | guess we can't
change the relief requested at this point, or could we, to
i ncl ude --

CHAI RVAN  GRI FFI S: Well, no, we can't. We
actually did in this case.

COW SSI ONER LEVY: Maybe we should -- we need to
do that.

CHAIRMAN GRIFFI'S: | think that's a valuable --

COW SSI ONER LEVY: That's a way to proceed.
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CHAI RVAN GRI FFI S: I mean, let's get
clarification from Corporation Council to make sure we can do
that, but we did actually accept the fact that we were | ooking
at relief under 2001.3, if I'm not m staken, because of the | ot
si ze.

The issue would be that --

MS. KRESS: Could I just say that | think there's
an interpretation question with an existing building.

CHAI RMAN GRI FFI'S:  Yes.

M5. KRESS: If this were an enpty site --

CHAI RMAN GRI FFI'S:  Ri ght.

MS. KRESS: -- and there was a mound right at the
front in the nmddle, you could neasure fromthat. |In this case
we're talking about a building that exists, and so do we
consider the fact that that nound is mannmade by steps or not?

CHAI RVMAN GRI FFI'S:  Ri ght.

MS. KRESS: And to nme it's a big interpretation
guestion which perhaps belong to the ZA -- well, does belong to
the ZA first, and then ultimately to you.

So it's really sonething that you all can decide
or to me ask the ZA how they've been interpreting that all these
years. But it is definitely an interpretation question

CHAI RMAN  GRI FFI S: VWll, in the same mtter
| ooking at this specific case that is before us, they are asking
for relief from the nunber of stories. It's not as if they
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aren't connected in sone way.

MS. KRESS: Yeah.

CHAIRMAN CGRIFFIS: |f we proceeded, in fact, what
you do, deny or approve, whichever way we go, inmplicitly, if not
directly, we are dealing with the height of this building.

So | think go back to I think Ms. kress nade an
excellent point that this is an existing structure. It is an
exi sting grading on the front of it. That is not changing.

I think there could be confort from this, but |
certainly would be very confortable in proceeding and the nere
fact of having the discussions now on the story addition, and
therefore, | think, frankly, we could have our deliberations in
regard to that and not so nmuch in the neasurenment at this point.

Based on the fact that we haven't been presented
definitive information on the grade of this existing structure,
then let's go to the addition of the third story.

COWMM SSI ONER HOOD: M. Chai r man.

CHAI RMAN GRI FFI'S:  Fourth story.

COW SSI ONER  HOOQD: I just have a point of
clarification. You nentioned if we changed the regulations to
2001; am | correct? Was that your statenent? Because | don't
think we did in this case

MR. SULLIVAN:. Two thousand one, point, three.

COW SSI ONER HOOD:  |I'm sorry. Two thousand one,
point three. | don't recall where we --
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MS. KRESS: What we changed was in 2.2.3 we added
the special exception to include 2001. 3.

COW SSI ONER  HOCQD: Okay, but |I'm tal king about
for this case.

CHAI RVAN GRI FFI S: No, actually | my not have
been cl ear.

COW SSI ONER HOOD:  Ckay.

CHAIRMAN GRIFFIS: W didn't nove themto 2001. 3,
but the point is that it was not indicated for the relief sought
initially that they were nonconforming due to |ot size on this.

COW SSI ONER HOOD:  Ckay.

CHAI RVAN  GRI FFI S: So t hat was j ust a
clarification point for the Board, that we were having to |ook
at .

MS. PRU TT: But | guess I'm a little confused
now, too. But for further clarification, the Board is only
| ooking at the story, the variance from the 400.1 to allow
addi ti onal story, correct?

CHAI RMAN GRI FFI S: And this was going to be the
easy one today. Okay. Well, let's rewind the tape, shall we?

Corp. Counsel can give us indication on what
we' re doing and then in terns of 2001. 3.

VS. SANSONE: M. Chai r man, the only two
provi sions that have been applied for or are relevant with the
nunber of stories and then the aspect of 2001.3, that it was an
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addition to a nonconforming structure that didn't neet
structural or height or nunber os tore requirenents.

Height is a distinct issue from nunber of
stories, and | guess maybe the other confusion here is 223

al l ows special exception approval of additions to one famly

dwel | i ngs.

CHAI RVMAN GRI FFI'S:  Ri ght.

M5. SANSONE: But it doesn't include height.

CHAI RMAN GRI FFI'S:  Ri ght.

M5. SANSONE: So 223 is not relevant to this
case.

MR, EPHLI G M. Chair, John Ephlig w th Shaw,
Pi tt man.

Could I try to clarify?

CHAI RMAN GRI FFI'S:  Yes.

MR. EPHLIG Two things. One, Ms. Sansone called
the other day about 2100.3. | believe just the way we've al ways

done these things is that that section was not applicable to
this because the way we had always read it is that you could do
it as an addition or enlargenent to a nonconform ng structure as
long as it didn't exceed the | ot occupancy.

CHAI RVAN GRI FFI'S:  Ri ght.

MR. EPHLIG And this one does not exceed the |ot
occupancy.

But at her request and her advice, we went ahead
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and orally nodified the zoning today to go ahead and add that
in. I don't think there's any -- if we needed a good cause
wai ver, we could ask for that. | think everybody has notice of
what we're trying to do.

On the second point, neasuring fromthe grade to
the top of the ceiling, if you approve these plans and when they
go to the Zoning Adnministrator, he's going to nmake us neasure
fromthat grade to 40 feet, and that's what it's going to be.

CHAI RMAN GRI FFI'S:  Ri ght.

MR. EPHLI G And maybe | outsmarted nyself. I
actually was the one who asked the architect to just draw that
40 foot line in there to show where it was because we did have a
bunch of other dinmensions there, but that was because we were
trying to show everybody in the nei ghborhood what we're adding,
what we were taking down, what was existing.

So there were |like three different variables
going on, and that's one reason we have so many nunbers there.
So maybe | outsmarted nyself by just putting the one 40 foot
limt in there, but that was clearly the intent of what we were
going for.

So to try to clarify the 2100.3, it doesn't
matter to ne. I mean, | had never interpreted the regs. that
way, and we can add that in --

CHAI RVAN GRI FFI'S:  Ri ght.

MR. EPHLI G -- 1 think, wthout any harm to
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anybody.

CHAI RMAN GRI FFI'S:  Yeah

MR. EPHLI G And the height, we really tried to
keep it at 40 feet. | nean, | think we probably could have gone
for a variance from that also, and | think people would have
supported it. I just thought it was sort of better for
everybody if we kept it at 40 feet, which is what we were trying
to do.

CHAI RVAN GRI FFI S: Right, and | would absolutely
agree, and in fact, that's how |l was trying to get us to nove on
to that, unless we wanted to entertain opening of that, but |
don't think we have the basis of information to establish the
fact the case is saying they are not above the 40 feet from
their indications in the subm ssion

I would agree. I just wanted clarification on
that, and that there will be other points at which they will get
delayed if that is not the case.

M5. KRESS: You can |leave that up to the ZA. The
ZA will be |ooking at the height, just as has been said. Your
question right now, if you do believe it is a mtter of
interpretation and you'd like the first level of interpretation
to cone fromthe ZA, then | would recomend you go ahead with
the case before you, and then when the ZA reviews this, if he
feels that the 40 feet is not measured appropriately, he wll
say so and require themto build a | esser height.
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CHAI RVMAN GRI FFI S: Yeah, and |I'm fully aware of
that. M concern would be we're here now. The issue, and what
has been discussed with the comunity and put together is this
addition of the height. I would not want to set up another
burden in tinme to around if we can deal with it today.

M5. ADAMS: M. Chairman.

CHAI RVMAN GRI FFI'S:  Yeah.

M5. ADAMS:  Anot her option might be to amend the
application to include the additional height above 40 feet
that's representing the area that's under question of whether
it's the finished grade or not, and then that way it would be
clear that the Board recognized that there could be an
interpretation that this was actually over 40 feet, but
nonet hel ess they're approving the plan that's been submtted and
specifically referencing this plan.

CHAI RMAN GRI FFI S: That's exactly the directly I
want to go.

COW SSI ONER LEVY: M. Chair, that would satisfy
my concerns.

CHAI RVAN GRI FFI S: Fabul ous. How come you can't
hear it fromne and you have to hear it from her?

COWM SSI ONER LEVY: | didn't hear it.

CHAI RMAN GRIFFI'S:  Oh, | see. Ckay.

(Laughter.)

COW SSI ONER LEVY: Must not be listening well.
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CHAI RMAN GRI FFI S: Okay. But | probably wasn't
clear either, but | think that's exactly what we're |ooking at
doing, and that's why | say that we're dealing with the addition
of the story, and that is the information that was provided to
us.

And t he nmere  fact t hat we  don't have
clarification exactly on that, | think we need to proceed
whi chever way we go and approve or deny the addition of the
story, and then we'll deal with the rest.

Okay. So any ot her questions?

(No response.)

CHAI RMAN GRIFFI'S: Let's just focus on what we're
| ooking at then. Any other questions on the draw ngs that need
sone illum nation?

COWM SSI ONER LEVY: M. Chair.

CHAI RMAN GRI FFI'S:  Yeah.

COW SSI ONER  LEVY: I'd just like to ask a
question of the applicant.

CHAI RVMAN GRI FFI'S:  Un- huh.

COW SSI ONER LEVY: Regarding the prong and the

variance tests that relate to exceptional or practica

difficulty, and maybe you touched on that. If you could
reiterate, |'d appreciate that.
M5.  ADAMS: The two particular issues that

present the exceptional conditions are the height of this
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buil ding or the shortness of this building and the small size of
the ot which limts their options in terns of getting nore
space for their |iving.

You can either go out or you can go up, and with
the small size of the lot and given the architectural
conditions, both of those things clearly pointed to going up as
opposed to goi ng out.

What was the other part of the question?

COW SSI ONER LEVY: That's it. Thank you very
much.

CHAI RMAN GRI FFI'S:  Anyt hing el se?

(No response.)

CHAI RMAN GRI FFI S: Okay. Let's proceed then.
Gover nment reports.

VI CE CHAI RPERSON RENSHAW M. Chairnman, we have
an ANC report. | don't see an Ofice of Planning report in the
file.

CHAIRVMAN GRIFFIS: | don't either. Staff, did we
receive Office of Planning report on this?

Ckay.

VI CE CHAlI RPERSON RENSHAW Per haps we should
preface it by meking note of the staff report of the Historic
Preservation Review Board because that is referenced in the ANC
letter.

CHAI RMAN GRI FFI S: Yeah, very well. And it was
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actually subnmitted under Exhibit E if |'m not m staken. And
the staff recomrended that the Review Board approve conceptual
design for the fourth floor addition as consistent with the
Preservation Act and del egate the final approval to staff.

So it sounds like they were on their way.

VI CE CHAI RPERSON RENSHAW And the ANC report,
dated Novenber 6th, referenced ANC-1D s neeting on October the
16t h, 2001, for which notice was posted seven days in advance,
and there was a quorum and they voted unaninmously to support
the application to add a fourth story to the residence at 2325 S
Street, NNW, with a caveat to bring the final architectural
details to the Sheridan-Kal orama Historical Association Review
Committee for final review

And it's signed by Marlis Carter, ANC- 1D s Vice
Chai r man.

CHAI RMAN GRIFFI'S: Great. Thank you.

Is anyone else here today to testify in support,
in opposition?

(No response.)

CHAI RMAN GRI FFI S: It does not |ook like anyone
has i ndi cat ed.

Board nenbers, 1'd give final tinme for questions
or comments, and |1'd ask just for closing remarks, and then
we'll figure out how we're dealing with this.

There it is then. I would turn it over to you,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

59

MR.  SULLI VAN: I would just like to say in |ight
of the conmunity support, we think this is an excellent project,
and we think it's going to i nprove the nei ghborhood, this block
and we also believe we have shown that we neet the three part
vari ance test, and we would request that the Board approve the
application today in a bench decision in sonme way anenable to
the plans and the issues that we've tal ked about.

CHAI RMAN GRI FFI'S: Great. Thank you very much.

Anyt hing el se?

(No response.)

CHAI RMAN  GRI FFI S: Fabul ous. Yeah, Boar d
menbers, | think, you know, this is why the BZA is here, in
order to grant relief, and | think that obviously the test has
been made by submi ssion and di scussi on today.

And it is intriguing to think that if we just
| ook at masses of building, and you can poke out the side or you
could, you know, poke out the back or your could poke out up
and that would suffice in the square footage required, but here
is an applicant that actually is putting a lot of tine and
effort into numerous things.

And the one inportant piece is, | think, actually
integrating into the surrounding area while trying to bal ance
their own needs and requirenents, and npbst inportantly, keeping
a household in the District of Columbia and in this area, or any

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

60

area, for that matter.

So | would -- well, I'"'mgoing to junp right into
it, and then we can flesh out the details, but | would nove
approval of Application 16805 for the variance from the
limtation of the number of stories under Section 400, to allow
an addition to the single family dwelling at prem ses 2325 S
Street, N.W, and would include the language if need be for
2001. 3.

MS. KRESS: And could | also say under 400, 400
al so covers the height. So instead of just saying the nunber of
stories, just to cover it, you could say the nunber of stories
and hei ght under Section 400, and then the 2001.3 as well.

CHAI RVAN  GRI FFI S: I think that's a fabulous
i dea, and woul d so anend the notion.

COWM SSI ONER LEVY:  And | would second that.

COWMM SSI ONER HOOD: | woul d second.

VI CE CHAI RPERSON RENSHAW  Second, we all second.

CHAI RMAN CGRIFFI'S: Three seconds. All right. So
we've got a tie for second.

COWM SSI ONER HOQOD: ["I'l withdraw my second and
| et sonmeone el se second.

COW SSI ONER LEVY: Vell, | was just thinking,
M. Chair, since | am such a pain that it would be appropriate
for me to second the notion.

VI CE CHAI RPERSON RENSHAW Wl |, that's good.
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COW SSI ONER HOOD: | agree with that, M. Chair.

(Laughter.)

CHAI RMAN GRI FFI'S:  Anybody got a coin?

Al right. Any other comments or discussion on
this clarification?

VI CE CHAl RPERSON RENSHAW No. Just to take note
of the fact that we will, indeed, please the Anbassador with
this change because it seenms he is out and about in the
nei ghbor hood wal ki ng his dog, and we recognize his need to | ook
at a dwelling that's nore in keeping with the nei ghborhood.

CHAI RVAN  GRI FFI S: In which | would ask, all
those in favor?

(Chorus of ayes.)

CHAI RVMAN GRI FFI'S:  And opposed?

(No response.)

CHAI RMAN GRI FFI'S:  Very good. I ndeed, thank you
very much for showing up today, and | appreciate the
clarifications and wal ki ng us through this.

Ch, yes, M. Hart, please record the vote.

MS. BAI LEY: It's Ms. Bailey this tine, M.
Chai r man.

CHAIRMAN GRIFFIS: Oh, |I'msorry.

MS. BAI LEY: And the vote is four, zero, one.
The motion was made by M. Giffis. M. Levy seconded, and the
application is anmended to include Section 2001.3, and the nunber
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of stories and the hei ght under Section 400.

CHAI RMAN  GRI FFI S: Thank you very nuch, Ms.
Bailey. | absolutely appreciate it.

Have a great day.

MR. SULLIVAN: thank you.

CHAI RMAN GRI FFI S: Ckay. Board nenbers, we are
at 12 noon right now. We have the next case, and let us just
qui ckly discuss. | say you're the next case, correct?

Do we want to break for |unch?

VI CE CHAI RPERSON RENSHAW No, let's take --

CHAI RMAN GRI FFI S: Let's go right through. I
think that's an excellent idea.

So when staff is ready, we can call the next
case.

MS. BAI LEY: Application No. 16801 of Martin E.
Hardy, pursuant to 11 DCMR 3103.2, for a variance from the
nunber of stories under Section 400, variances fromthe |ot area
and lot width requirements under Section 401, a variance from
the rear yard requirenents under Section 404, and variances from
| ot occupancy requirenents under Section 403, to allow the
construction of a flat in the R4 district at prem ses 1000
Rhode |sland Avenue, N. W, Square 337, Lot 19.

Sir, the gentleman in the black sweater in the
back, are you here for this case?

PARTI Cl PANT:  Yes.
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MS. BAI LEY: Ckay. Can you please cone forward?
Woul d you pl ease rai se your right hand?

(The witnesses were duly sworn.)

MS. BAILEY: Thank you.

Ckay. W're going to give you a couple nore
m nutes to set up as one of our Board nmenbers has taken a quick
break, and then we'll junp in.

Actually what |I'm ging to have you do in this
situation, you're going to need to nove these boards cl oser, and
when you're at the boards -- oh, great, we have a m crophone for
you to use.

(Whereupon, the foregoing matter went off the

record at 12:00 noon and went back on the record

at 12:11 p.m)

CHAI RMAN CGRIFFI'S: W are back in full conplenment
of staff and recorder, which is always an inportant position to
have, as we |learned this norning. Let us then call this case,
Ms. Bailey. Thank you.

MS. BAILEY: M. Chairman, | did call the case.

CHAI RMAN GRI FFI'S: Onh, indeed.

MS. BAILEY: | can go over a few notes.

CHAI RMAN GRI FFI'S:  Yeah, that would be great.

MS. BAILEY: | did call the case.

W do have a report from the Ofice of Planning,
the ANC report -- | don't believe we have -- the ANC report is
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available now. It just cane in. It canme in late. So it needs
to be waived in.

The property was properly posted, and the
affidavit of posting tinely filed.

CHAI RMAN GRI FFI'S:  Good. Thank you.

M5. BAI LEY: Application 16801 of Martin E.
Har dy.

CHAI RMAN GRI FFI S: Good. Board nenbers, did you
all receive copies of the ANC report? It is dated Decenber 10,
if 1'"'mlooking at the correct one.

Ckay. Very well. I would just ask you to
i ntroduce yourselves, with address, for the record and the team

before us today.

MR. HARDY: My name is Martin Hardy. I live at
871 Dolly Madison Boulevard in MLean. I'"'m the owner of this
bui I di ng.

And | have with ne Mchael Vallen, who is the

architect and designer.

CHAI RVAN GRI FFI S: Before you start, | just need
to make a quick statement that | do, in fact, know M. Vallen,
who lives in ny neighborhood, and | can say that we have not had
the opportunity or taken any opportunity to speak about this
case.

But | would just bring that to the Board's
attention and take any comments in ternms of my continuing on
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t hi s.

VI CE CHAlI RPERSON RENSHAW M. Chairman, | don't
have a problemw th you continuing on the case.

COW SSI ONER  HOQOD: I concur, M. Chairnan. I
don't have any problens with you continuing.

COWM SSI ONER LEVY: No objections.

CHAI RMAN GRI FFI S: And does the applicant have
any objection to me?

MR. HARDY: No.

CHAI RMAN GRIFFI'S: Then we shoul d proceed. Thank
you very rmuch.

MR. HARDY: Thank you, M. Chairman.

I'"'m the owner, and |I'm trying to devel op one of
the city's eyesores. This building has the dubious distinction
of featuring in the Washington Post survey of the eight or ten
worst buildings in the District. |It's a conplete weck.

It was burned down about five years ago and has
|aid derelict ever since, and for the last honestly one year |
have been trying to restore it, and my basic plan is to restore
it essentially as it was.

It was a beautiful building. It consisted of
apartnments and a beauty parlor. | found later that there are C
of Os on the 10th Street address that confirmthat it was also
an apartment building.

CHAI RMAN GRI FFI'S: Those are actually included in
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t he submi ssi on.

MR. HARDY: Yes. | have encountered a great deal
of confusion about how to proceed on this project, and for that
reason after one year |'mcomng to the Board of Zoning.

At first | was told that since this is a building
that 1'm reconstructing on the existing footprint and using the
existing walls, on two sides of which the walls are fully built
on the two party walls and run up to alnost 40 feet, if not 40
feet, that it was sinply a matter of reconstruction, and | could
go and get a permt to rebuild.

Wen | went for a permt, the people who knew t he
building said, "This is a conplete weck. You're going to have
to put a new front on both sides, and you'll have to denolish
part of the existing wall that's standing there down to ground
| evel . It has to be new construction. You need to go to the
Board of Zoning."

So on that advice | filed this application
Subsequently | talked to M. Bellow, who said, "No, this is
clearly reconstructi on because nost you've got a | arge amunt of
wal I s standing, and you're building on the existing foundation,
and you're using all of the walls right up to grade, and sone of
t hem above on all four sides. You don't need all of these
wai vers. All you need is a waiver on the 2001.3 for an
addi tional story in a nonconform ng building."

So there's a lot of confusion on this issue. To
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me it's nore than just an acadenmic issue because | have to pay
$800 for a variance requested, and so | would prefer that it
woul d be only one variance, that is to say, to allow an extra
story.

If it's considered new construction, because it's
a corner lot, and it's a small corner lot on the diagonal
L' Enfant plan, it doesn't conformto the zoning regulations in
respect to area with rear yard and parKking.

But there are, of course, nany, nmany exanples of
buildings like this which have been built on, and since the
building did exist prior to 1958, I'msure there's a -- it's not
really an issue involved, but it's just a procedural matter.

I think the only issue that |'m raising perhaps
that needs nmore discussion is the request to be able to build
four stories and a basenent within the 40 foot height limt
instead of the R- 4 regulation of three stories and a basenent.

The reason for asking this is threefold. One, as
you can see from the |ower photograph, in contrast to nobst of
the buildings in the area, this building is already excavated
down and runs eight and a half feet below grade. So all of that
space is al ready extant.

And if | were to be restricted to a building with
four floors and an English basenent, | would probably build
sinmply, as is done next door on the Rhode Island Avenue side,
which would stat about two feet below grade and go up to 40
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feet, and I would have to throw away alnbst the entire part of
t hat basenent which exists. So that's one of the hardships.

The other issue is that there are many sinilar
issues with four stories and an English basenent in the
nei ghbor hood, including one that's only two doors down on Rhode
I sl and Avenue. So this is not asking for something that is
unconmon.

And | would point out that there are also new
bui l di ngs that are being constructed on Logan Circle which have
four floors and an English basenent, too.

And probably the nobst telling point for nme is
really an econom c issue. I have to point out that this is an
extrenely iffy project as far as |'m concerned. I"'mtrying to
build a good buil ding which would be commensurate to the grand
entry to Logan Circle that it used to be. | have been told that
just the brick work alone with all of the round tar is going to
cost ne $60, 000.

| can see that the building to do in this kind of
style can easily cost nore than $400,000, and the economics are
very questionable if I"'monly, as | applied for, limted to four
stories and probably a two unit building. So --

CHAIRMAN CGRIFFI'S: | think we probably need to be
fairly delicate or clear on what we would be asking, whether,
and how nuch economics wuld cone into play in terns of
practical difficulties.
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And we can ask Corp. Counsel for a clarification,
but | think as you' ve outlined, | nean, we have fairly
straightforward answers to the tests that you've already nade.

So giving us that as information that fills in

the entire picture, the project is inportant, but it will not,
if I"'m not nistaken, not be the basis of our deliberations at
this point.

MR. HARDY: Well, just to finalize on that point,

| see it rather similar to devel opers downtown asking for tax
relief to be able to make a project go forward in a certain
sense.

CHAI RMAN GRI FFI S: I'd be very careful when we
start going in that direction. That nay open up an awful | ot of
things that we don't want to cone back to us. But there it is.

MR. HARDY: So I'"'m asking for the ability to use
four stories and the basement.

I would also |like to have the facility to be able
to use it as an apartnent building as it was, if that turns out
to be the npst econonic way to proceed.

Finally, 1 just want to nmention that all of the
nei ghbors are very, very strongly in support of this project.
They're very anxious to see this building built, and you have a
letter fromthe ANC

W did at an earlier stage when | thought that
all | had to do was get a building pernmt nmake a presentation to
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the Historic Review Board. We haven't gone back with a four
story request, but they were very much supportive of the
rebuil ding, and M. Culcott has been supportive of the idea of
the four stories.

We woul d, of course, if this request is granted,
go into further discussions with the Hi storic Preservation
Revi ew Board and the staff.

CHAI RMAN GRI FFI S: Is this part of the historic
district?

MR. HARDY: Yes, it is.

CHAI RVMAN GRI FFI S: It is. So the Logan Circle
area continues all the way out that far.

MR. HARDY: Yes.

CHAI RMAN GRIFFI'S: | see. (Okay.

MR. HARDY: And we woul d, of course, discuss with
the ANC and the HPRB and M. Culcott on the details of the
architecture.

Perhaps M. Vallen mght want to neke a very
bri ef presentation on the building itself.

MR. VALLEN: Well, first of all, do you want a
presentation on the building itself?

CHAI RMAN GRI FFI'S:  Actually, I would go to Board
menbers, whether they had any questions of the applicant at this
poi nt, and perhaps you're going to bring it up.

VI CE CHAI RPERSON RENSHAW Yes. | wanted to
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know, M. Chairman, and naybe M. Hardy can fill in the bl anks
al so. Isn't it the case that you would have to get clearance
from the Historic Preservation Review Board before you cone
her e?

CHAI RMAN  GRI FFI S: No, it isn't. It is ny
understanding it is not required. Typically that's what happens
because in the -- as a project would progress certainly in a
historic district you would want to go to the Preservation Board
because they're nore design focused than we nmight be, and |'m
sure that nost, if not all, have the zoning issues in nmnd in
preparation of putting together their design, and then they cone
to us second, which is why we always see it that way.

I think it's absolutely find to conme to us first,
in fact, then we can take, you know, a |ook at the design

COW SSI ONER HOQOD: If | could just add, on the
Zoning Commrission we have had this instance, and [|'m not
recommending that we do it this way this time, but we actually
have sent it back to the H storic Preservation Review Board
bef ore we nade our deci sion.

CHAI RMAN GRI FFI'S:  Ri ght.

VI CE CHAI RPERSON RENSHAW  But you heard the case
first or did you send it back and then --

COW SSI ONER HOOD: We held up our decision unti
HPRB had a chance to weigh in on it because hat it, in turn,
looks like is if it is approved here today by a bench deci sion,
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and |'m not saying we should go either way or how we should do
it today, is that we' ve already approved four stories.

CHAI RMAN GRI FFI S: Right, and that would be the
i ssue that goes to the Historic, and it's the applicant's burden
to deal with that.

M. Vallen, you wanted to say sonethi ng?

MR, VALLEN: I had a conversation with M.
Cul cott before any of this started, and his advice specifically
was to go to the ANC first, got to you second, and then if we're
approved with Zoning, to come back to himor to HPRB.

So that was the way he told us to proceed.

CHAI RMAN GRI FFI S: I'd get it in witing, but be
that as it may, | nmean, |I'mbeing flippant. Be that as it may,
I don't think there's anything wong with that, and the issue
woul d be, | nean, just to clarify it for everybody, but also for
you, | nean, the issue would be as M. Hood has brought up that
say we approve, you know, the addition of ten stories on this
and Historic says no, and the whole design changes and your
paraneters change and maybe the building |ine changes and you
need additional relief. Well, then you' re back here, and that's
somewhat the point of why people progress naturally through.

But | think having dealt with M. Culcott, who is
able and an expert for the staff, | think that's fine advice,
and you know, | don't think they would have any problem

So there it is. Good clarification. Any other?
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VI CE CHAI RPERSON RENSHAW  So, M. Chairman, just

to clarify, we'll go ahead and hear the case, but we may not
make a decision. W'Ill take that up later on

CHAI RVAN  CRI FFI S: Yeah, that can be one
approach. I don't think there's anything stopping us from

deliberating and reaching a decision on this case wth or
Wit hout Historic Preservation. And the lawers can tell us if
that's different.

So there it is. If there are no other questions
at this point, we'll just have them nove on, and your question,
M. Vallen, was whether we want to wal k t hrough the buil ding.
think a brief walk-through would be inportant, and there's a
couple of issues that we'll get to, but I'msure you' re going to
cover it.

MR. VALLEN: First of all, to address the 40 foot
l[imt because these are very conceptual drawi ngs which are,
because of the way we're going through this process by comng to
you first, they're not developed to be presented in an
architectural sense. They're just diagrans, is really what they
are.

CHAI RMAN GRI FFI S: Well, see, let ne stop you
t here because that's where we do get into a problem and that's
why possibly the process is what it is, because you do present
conceptual designs to Historic.

W would approve the case and the subm ssions.
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So what we have before us -- and that's why we usually get
permt documents at this level, but I nean, knowi ng all of that,
I think you can proceed, and | think we have enough information
dealing with it, but let's see how that rolls.

VR VALLEN: Following the niddle of the
building, the top of the fourth floor ceiling is our fourth
fl oor. W go beyond that in the towers, which is fairly
typical .

Now, whether this is an open ceiling and that is
considered as part of the neasurenment, the 40 feet or not, I'm
uncl ear about nyself, but there is no definition yet on what is
happening. So the vast mpjority is within the 40 foot height.

That being said, the idea is that it's a two unit
building with an entrance on Rhode Island and an entrance on
10th Street, two floors for one unit, two floors for the other
unit.

There is an existing basement, and perhaps that
could be used for additional storage space or what have you,
living space perhaps, but the idea was to not put |iving space
in this particular basenent because there's significant problenms
wi th neighboring buildings discharging storm water underneath
this site that we have no control over. We' ve solved the one
problem but not all of them So an adjacent property's
problem that's not within our rights or whatever to do that.

So are you interested in the actual floor plans
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t hemsel ves or --

VI CE CHAI RPERSON RENSHAW Just to clarify, we
are taking a look at on the left of your diagram is the 10th
Street entrance.

MR. VALLEN: Yes.

VI CE CHAI RPERSON RENSHAW And that is the
primary entrance for both units you're proposing or is one on
Rhode | sl and?

MR. VALLEN: One entrance is on 10th Street here.

VI CE CHAI RPERSON RENSHAW  And that's for which?

MR. VALLEN: For the top two floors.

VI CE CHAI RPERSON RENSHAW The top two floors.
Okay.

MR. VALLEN: And the Rhode Island Avenue is the
bottom two, and the entrance is here.

VI CE CHAI RPERSON RENSHAW  Now | under st and.

MR.  VALLEN: There was an original entrance to
the beauty salon approximately in this location, and the
apartnent entrance, but this is where the door is now.

VI CE CHAI RPERSON RENSHAW Do you have an
el evat or proposed for the 10th Street?

MR. VALLEN: No, it's two floors up, two sets of
stairs.

VI CE CHAI RPERSON RENSHAW And then interior
stairs.
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CHAI RMAN GRIFFI'S: Before we go off the exterior,
you're not showing an fenestrates for the basenent |evel. Are
you anticipating anything of that or it's going to be total dark
st orage?

MR.  VALLEN: It possibly could have w ndows.
Ri ght now, as of this proposal, there was no light in this.

CHAI RMAN  GRI FFI S: Ri ght. Okay. And the
statenment was nade opening up that M. Hardy was trying o
restore this back to what it originally was, and | took that as
in the grand scheme of things that there would be a structure
t here. That may have been -- but do you have docunentation on
t he existing structure?

MR. VALLEN: Phot ographs.

CHAI RMAN GRI FFI'S:  You do?

MR. VALLEN: OF the original building?

CHAI RVMAN GRI FFI'S:  Ri ght.

MR. VALLEN: After the fire.

CHAI RVMAN GRIFFI'S:  Ch, after the fire.

MR. VALLEN: After the fire, before the
demol i tion.

CHAI RVAN GRI FFI S: And for ny clarification, was
it a three story building or a four story buil ding?

MR. VALLEN: Three story.

CHAI RVAN  GRI FFI S: It was. So it was nore
connected in terns of height with the buildings adjacent around
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the corner.

MR. VALLEN: Wth these on Rhode I|sland Avenue to
the west, towards the west.

CHAI RMAN GRIFFI'S: | see, and then the other side
street, 10th --

MR. VALLEN: The 10th Street buildings are nuch
shorter, would be two stories.

CHAI RMAN GRI FFI S: So it actually was a three
story. So right. Okay.

MR. HARDY: But it was a 40 foot building

CHAIRMAN GRIFFI'S: |I'msorry. \Wat?

MR. HARDY: It was a 40 foot building, the
exi sting.

CHAI RVMAN GRIFFI'S: It was a 40 foot existing?

MR VALLEN: Yeah.

CHAI RVAN GRI FFI' S: Ckay. I think wal king through
the program the interior of the plan and stuff |ike would be
hel pful .

COW SSI ONER HOQD: M. Chair, let ne just ask a
qguestion. So we have a nonconform ng use. It's a nonconformn ng

use. AmI| correct?
CHAI RMAN  GRI FFI S: No, it's a conform ng use.
It's an R-4 residential.
COWM SSI ONER HOOD:  Onh, okay.
CHAI RMAN GRI FFI S: And what they're comng in
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under is a flat, which is a two unit famly.

COW SSI ONER HOOD:  Ckay, all right.

CHAI RVMAN GRI FFI S: But what's interesting, and
you may have been picking up on the point of nonconform ng use -
- while he changes boards here, I'Il fill the time -- and M.
Hardy stated, and if you noticed, of course, in our packet there
are Cof G for all different sorts of uses.

I was also fascinated to see that there was an
order from1958. | think that was in -- gosh, | should probably
find it before | start saying that, but there as obviously
different uses in this.

This is the one, in fact, that had controversy
for the dry cleaner; is that correct? Oh, Lord, then | had
better -- see, | need lunch to get my blood sugar up so | can --

COVMM SSI ONER  HOOQOD: Sonetinmes | find cases run

t oget her.

CHAI RMAN GRI FFI'S:  Forgive nme, forgive ne.

Okay. The barber shop is what. Ckay.

MR. HARDY: Just one interruption also. You' | |
see that we still haven't really got on the sane page in terns
of apartnments or units and what to do with the basenent. \What

I"masking is the ability to be able to use the basenent because
of the econom cs of the case nore than anything el se.

But you know, this whole procedure, whether to go
to Historic first or you second and whether to have a fully
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devel oped set of plans and whether it should show four floors or
three floors and so forth runs up an awful | ot of expense and a
[ ot of running around.

CHAI RMAN GRIFFI'S:  Yes, | know it does.

MR.  HARDY: And so we had to try to do sone
shortcuts.

CHAI RVAN GRI FFI S: No question, and | think we
all understand that and want to nmamke this as easy as possible.
The difficulty conmes for us -- is in |ooking at the basenent, if
we're trying to establish height and stories, it's critical in
terms of -- and you've started to state that -- it's critical to
see what it's designated as. |Is it a 40 percent basenent? |Is
it a 100 percent cellar?

That goes to us. So for us to make an order and
a ruling without the clarity of all the information, it may be a
wort hl ess order which would bring you back here anyway.

COW SSI ONER LEVY: M. Chair, could | just add
to that?

CHAI RMAN GRI FFI'S:  Yeabh.

COW SSI ONER LEVY: Because | was just thinking
the sane thing, and I'mlooking at a drawing that's in our file,
which is Exhibit No. 12, and it appears tat this is dinmensioned
as a basenent, and ny question is: were we not then |ooking at
a five story building and not a four story building?

CHAI RMAN GRI FFI S: It's an interesting point.
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You're indicating that this is a basenent because the distance
fromthe grade to the ceiling in the |ower |evel?

COW SSI ONER LEVY: Yes, is four feet -- | beg
your pardon. It's two feet. It's two feet. | stand corrected.

CHAI RMAN GRIFFI'S:  Right. So Exhibit 12 --

COW SSI ONER LEVY: So Exhibit 12 would indicate
that it is not a basement.

CHAI RMAN  GRI FFI S: Ri ght . But bel ow grade
woul dn't nmatter. What our designation would be is above the
finished grade to the ceiling at the | ower |evel.

COW SSI ONER LEVY: Right, and it appears to be
two feet. Ckay. So I'msorry. | stand corrected.

CHAI RMAN CGRIFFI'S: Okay. So there it is. | nmean
that's the informati on we need to be | ooking at.

So with no further ado, let's nove on to plans.

MR, VALLEN. The entrances as | stated before, on
Rhode Island Avenue and on 10th Street, and I'll start with the
10th Street. You enter the building into a stair. The stair
takes you up past the second floor, and you end up on the third
floor of the building, right, along the third floor -- second
floor of the building. Excuse ne. |'mgetting nyself confused.

This stair then goes up to the third floor so
that your living space, your nmjor |iving space, public spaces,
are top of the building.

Wat |'ve done is | have an eight-nine, eight-
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nine arrangenent in floor heights or ceiling heights.
COW SSI ONER  HOQOD: If you could speak up a
little bit, | would appreciate it. Thank you.
MR.  VALLEN: So that | have higher ceilings on

the top floor, which is why | put living spaces up on the top

floor.

Down bel ow are the three bedroons, two baths for
that unit. So you go all the way to the top for your living
space, down one floor for your sleeping space. It's a concept

|"ve used in other buildings that's worked fairly well

You take advantage of your higher ceilings by
being up on top, putting those spaces up on top

On the Rhode Island Avenue site it's flipped.
You enter on the first floor of that unit, and that's your
living spaces, the nine foot high ceilings. You go up to the
what | call first floor, which is one floor above ground, and
you have the sane arrangenent for bedroons, which is fairly
sinple. They're alnost identical with the exception of how the
stairs work.

CHAI RMAN GRI FFI S: So there's no access fromthe
first floor stairs up, or is that -- | nmean, you' re show ng an
open stair on that side on the top that you don't get on those
stairs at all.

MR.  VALLEN: No, no. It's two sets of
overlapping stairs. One is for the unit, and one is to take it
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up to the unit above it.

CHAI RMAN  GRI FFI S: Fasci nati ng. Any ot her
guestions?

Can you walk us through the areas that it was
indicated that there's certain portions of this building that
are built in public space?

MR. VALLEN: The turret here, the property line
kind of comes to a point in the mddle of this tower, and then
this piece here and our staircases.

VI CE CHAI RPERSON RENSHAW Was that in the
ori ginal design?

MR.  VALLEN: This is the original footprint of
the building, wth the exception of our Ilanding for our
staircase

VI CE CHAI RPERSON RENSHAW  So the bay out on the
di agram on the right-hand side, that was in the original design?

MR.  VALLEN: Yes, it's actually right here.
That's the footprint. That's that piece.

CHAI RVMAN GRI FFI'S:  Anyt hing el se we need?

VI CE CHAI RPERSON RENSHAW No. Just from a
practical standpoint, when | was exanmining this file and trying
to get a fix on your top floor arrangenent and | couldn't see
where you put the dining room and the living room and kitchen
area, but you now have it on the very top, practically speaking,
is that good when you're hoisting groceries upstairs?
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In other words, you've got a distance for someone
to carry those groceries. So it's not part of the BZA. It's
just from my point of view

MR.  VALLEN: I get asked that question all the
time, but so far no one has conpl ai ned about his kind of thing.

VI CE CHAI RPERSON RENSHAW  And no one has wanted
an el evator installed?

MR. VALLEN: 1've actually had to talk people out
of elevators and put dunmbwaiters in this kind of arrangenent.

VI CE CHAI RPERSON RENSHAW Oh, dumbwai ter. Oh,
okay.

MR. VALLEN. So you can | oad groceries and hoi st
them up or snall pieces of furniture. An elevator is a
possibility if soneone needed it, but for a single unit --

VI CE CHAI RPERSON RENSHAW I nteresting.

MR. VALLEN: -- they're just too expensive.

COW SSI ONER  HOQOD: In the Ofice of Planning
report, they said that you didn't neke justification on going
fromthree floors -- | nmean fromthree to four. Can you just
speak on that?

I see what you've submtted, but the excavate
eight and a half feet below grade and sone other issues, but can
you just highlight the high points?

CHAI RVAN  GRI FFI S: Yeah, mybe M. Hardy can
answer that first.
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COWMM SSI ONER HOOD:  Ckay.

MR. HARDY: Well, since you -- | nmean, to ne the
economic is very strong, but | guess it's not part of your
purview, but | think you can see best by looking at this

phot ograph of the existing building. This building already has
a fully excavated basenent.

Now, there are issues. Qbviously it has no
wi ndows at the nonent. The question is whether to build w ndow
accesses. They're not shown on the plan because we haven't
defined the plan, not wanting to go ahead of sort of conceptua
desi gn.

But if we were to be restricted to the nornal
zoning, which is basically three floors plus an English
basement, which is what nmpst of the houses in the neighborhood
have, what |'m saying is the house next door, which is the blue
one in this photograph, is a typical exanple of that.

It starts, as you can see, where the front door

Can you show that, M chael?

It starts about one foot below grade, and within
the 40 foot height limt has an English basenent right here and
three fl oors on top.

On that principle, which is probably the best
kind of aesthetic use of space because the people in the
basement walk into a fully lighted floor, | would basically cut
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this building off at this level here, and I'd basically kind of
use all of that eight and a half feet that's been excavated and
t hat exists.

So that is really the issue. It's a major issue
in terns of the financial cost of this building since this is
al ready an existing, usable space.

And as | say, it's not that it's unusual because
there are quite a nunmber of buildings that are of simlar
configuration that are essentially four stories, five stories,
four stories plus a basement.

COW SSI ONER HOOD: Ckay. Thank you.

CHAI RMAN GRI FFI S: Now, when you say that there
are nunerous buildings simlar, that doesn't negate your
argunent and test for uniqueness on this one. I nean, | think
we have established that in terms of its corner and also the
fire.

| also want to be clear in terns of the economc
i ssue. I mean, the point is that economics are obviously any
part of a devel opnent and anything that we would see. The issue
is we can -- 1'Il be just as simplistic as | can be, and I
certainly hope people correct ne.

W can't just grant variances based on the fact
that we want to build nore so that we can nake nore noney, and
so | think what you're saying in terms of the economics of this
is-- well, I"lIl let that aside.
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What |'ve heard you say inportantly is because of
the zoning that is currently in place, you can't replace the
building that was essentially there in the massing of it.
don't know what the architecture is. It doesn't really matter,
and | think that's critical to this, not to nmention obviously
going to the first test, to the uniqueness of this and the
pecul i arness (phonetic) of this site and how you configure it.

So that being said, any other questions we need?

(No response.)

CHAI RMAN GRI FFI S: Okay. M. Hood did bring up
the OP report. So let's go to that and see how we progress.

MR.  JACKSON: M . Chairman, nmenbers of the Board
of Zoning Adjustment, | wll briefly summarize the OP report
touchi ng on the key points.

The applicant nade application concerning a site
that is very small and irregular in shape. It's a 955 square
foot lot, and at the corner of 10th Street and Rhode |Island
Avenue.

The building is burned down. Staff was unable to
determine when the building was originally constructed.
However, we |ooked into -- our research revealed it has served a
nunmber of different purposes over the years. In 1958 it was a
real estate office, and then a salon and real estate office and
i nprovenent offices in '63; beauty shop, grocery store and
delicatessen in '69; a flat with two units on the second and
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third floor in '89; and then the first floor barbershop in 1991
and 1996.

So, in essence, the property has already served
as a flat with a comrercial use in three floors.

CHAI RMAN  GRI FFI S: Can | interrupt you for a
second? Did you receive the planning report?

MR HARDY: No, this is news to ne. | have not
seen that planning report.

CHAI RMAN GRI FFI'S:  Okay. Well, it is interesting
because | wasn't mistaken in terns of the uses in 1958. There's
some great history here that was obviously put together, and
it'"s going to be inportant for you to have a copy of this.

Do we need to waive this in?

MR. JACKSON: No, actually this was on tine.

CHAI RVAN GRI FFI S: Okay. No, | appreciate that.

I'"m just wondering why the applicant didn't get a copy, but

we'll let that go. So you can conti nue.
Thanks.
MR.  JACKSON: Al right. The property is

surrounded on two sides by other residential dwellings along the
Rhode |sland Avenue frontage the dwellings are three stores with
a basenent.

On the 10th Street frontage, there are two
stories, and | did not notice whether those buildings had
basenments or not.
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At any rate, it sort of has two different types
of buildings on each frontage.

The Ofice of Planning reviewed the zoning
regul ations and canme to the follow ng determ nations. In our
opinion, we think that it's nore appropriate to ask for a
variance under 401.1 because this is a change in a building that
woul d be occupying the entire site, which is a violation of the
zoni ng regul ations.

W also felt that because of the definition of
the parking requirement, it does appear that it would be
possible to locate a first floor garage for a single vehicle on
the first floor of the building off 10th Street or Rhode Island
Avenue because there was not -- under the regulations it did not
meet the -- it did not have the condition of being to close to
ot her driveways, and there was not a situation where it was too
close to the street under the zoning regul ations.

So we thought that it would be good to fold a
variance fromthe parking requirement into this application just
as a precaution because even if they were required to have the
par ki ng space, the Historic Preservation Review Board woul d not
et them provide a curb cut along 10th Street or Rhode Island
Avenue, and they would not allow a garage front on either
front age.

So just in case they had a parking requirenent,
it would be good to include a variance to the parking
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COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

89

requirenent in this application

CHAI RMAN GRI FFI S: Well, if I'm not mstaken
they'd be waived fromthe parking being in an historic district
if they can -- well, this would be kind of difficult actually
because --

MR. JACKSON: It's a new building.

CHAI RMAN GRI FFI'S:  Yeah, exactly. Good point.

MR. JACKSON: So, again, the application would be
ina Catch-22. So we went --

CHAI RMAN GRIFFI'S:  Yeah, | see your |ogic.

MR. JACKSON:. Ckay. But then we go to the issue
of the standards. Again, this is a variance. In this case
we're |looking at area variances that go to uniqueness and
peculiar and extraordinary practical difficulties.

We concur with the applicant with regard to the
need to fill the entire site because it is a small, irregular
site.

We al so concur with the applicant in that because
there's a solid nasonry wall to the rear of the property and the
fact that the building needs to occupy all of the site to have

usabl e space internally, that the rear yard requirenents should

be wai ved.

We also concur with the applicant with regard to
the -- so there are three -- four areas that we concur with the
applicant on -- three areas actually -- that new construction
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woul d have to get a variance from401.1; that increasing the |ot
occupancy to 100 percent is necessary to build a suitable
bui l ding; and that decreasing the rear yard setback to zero is
appropriate for the reasons stated.

And we wanted to add that we would support a
variance from the parking requirement in case that was
necessary.

Where we differ is the provision to increase the
nunber of floors for the building fromthree to four. G ven the

fact that the existing property was used as a flat with a first

floor commercial use a late as 1995, and it seenmed as if -- and
this is a question | think the applicant asked the Zoning
Admi nistrator during their discussions -- but | think there may

have been a communi cations breakdown between the two of us.

It seened that it might be possible -- okay.
Based on the record it is possible to have two flats and a three
story building on the site because that's been proven, even with
anot her first floor use.

Based on just visiting the site, it appears that
it mght be possible to have a cellar that's wusable as a
residential space in conjunction with three floors above it so
that you have three livable floors within the building, although
it's probable the first floor cannot be used for -- the cellar
space could not be used for bedroom space.

But be that as it may, we did not think that the
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applicant in an application made sufficient justification for
increasing fromthree to four floors, given the history of the
property and the possibilities that exist currently.

We woul d note, however, that the comunity, that
the ANC-2F on Novenber 28th reviewed the application, and that
it concurred. The full ANC concurred with the reconmendati ons
to support this application on Decenber 5th.

And we also circulated this information to the
District police departnment, fire departnent, Departnment of
Public Wrks, and State Historic Preservation Oficer to get
their comrents. We specifically asked whether there were any
health and safety concerns that resulted fromthis proposal. W
received no coments that there were, and the Historic
Preservation Review Board reviewed the conceptual plan for the
three story building and had endorsed the plan, but asked the
applicant to work with the staff on the final details, and that
the staff did discuss the possibility of going to four floors
and did not express any concerns about that as long as it was
within the 40 foot height.

So we would nake those coments from other
agenci es. Based on that information, again, the office makes
the following recomendations, that the ZA approve variances
from Section 401.1, from 403.2; decrease the mininmm rear yard
requi rement under 401 -- 04.4 to 0, and reduce the on site
parking requirenent to zero because of the reasons stated.
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However, we reconmend denial of the request to

i ncrease the number of floors from four to three -- fromthree
to four.

That's our report, and we'll be open for
guesti ons.

CHAI RVMAN GRI FFI'S:  Thank you very nuch.

M. Hardy, |'ll give you an opportunity for cross
exam nation of the O fice of Planning.

MR. HARDY: No, | have nothing. No questions on
t hat .

CHAI RMAN GRI FFI S: Okay. Any other questions,
Board nenbers?

(No response.)

CHAIRMAN GRIFFI'S: Really? Okay then

COW SSI ONER HOQD: | guess I'm still not clear
on this. We're not going over 40 feet, and I'm still not
under standi ng the objection. Maybe, nr. Jackson, you went into
detail, and maybe | nissed sonething. I"m used to hitting the
hi gh points.

MR. JACKSON:  Okay.

COW SSI ONER  HOQD: I don't understand why we're
objecting going fromthree to four when we're within 40 feet.

MR JACKSON: I think what we do is |look at the
zoning regulations and see if the regulation was put in for a
purpose, and in this case the regulation specifically states in
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the zoning district, that is, the nunber would be linited to
three. There needs to be in our view a specific condition or a
set of circumstances that would require -- would not allow the
applicant to use the property in order to reconmend approval of
a vari ance.

In this case the records show that the applicant
-- that the site has been used for the proposed use in the past
with three floors, and the lack of this variance does not |imt
the applicant from wusing the floor for his desired use.
Therefore, we don't support the variance in that, on that
request.

However, we do support the other requests for the
reasons st ated.

COWM SSI ONER  HOOD: Okay. Even with his issues
with his what's called your English basenent? Even with his
taking into consideration the bel ow grade eight and a half feet
of his basenent?

MR, JACKSON: Well, | think the applicant is
stating that he doesn't think he can use the eight and a half
feet bel ow ground unless he has four floors. W don't see that
that's the case. W don't see why he can't --

COW SSI ONER  HOQOD: If his argument is bought,
then that will put himin an unusual situation, | believe

MR. JACKSON: O again, he's saying that he needs
four floors to have a basenent that he can use. | don't see
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where he needs four floors to use the excavated area below the
house.

And, again, | think that's where the disconnect
is. He's saying that, but | just don't see where that is the
case.

COWM SSI ONER  HOOQD: M. Jackson, have you been
out to the site?

MR, JACKSON: Yes, | net the applicant on the
site, and we walked it, and | explained ny reservations to him
at that tinme.

COW SSI ONER HOOD: Ckay. Thank you.

VI CE CHAI RPERSON RENSHAW M. Chairman, if |
may.

CHAI RMAN GRI FFI'S: Un- huh

VI CE CHAI RPERSON RENSHAW M. Jackson, when you
visited the site with M. Hardy, did you talk about the water
probl en? Because M. Hardy stated today that there is water
di scharge from an adj oi ni ng buil di ng.

Is that what | heard? I's that correct, M.
Har dy?

MR HARDY: M. Vallen said that. There is --
there has been a nunmber of water problems which I'mtrying to
overcone. | have overcone them on one side, and on the neighbor
on Rhode Island Avenue, he still seems to have a broken pipe
under his building.
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But what | -- what | --

VI CE CHAI RPERSON RENSHAW Did you discuss that
with M. Jackson when he was out?

MR. HARDY: No, | did not because it seens to ne
that this is a solvable problem and that that does not preclude
the use of the space.

And with respect to the fact that | could use the
excavat ed basenent, of course | can. | can go all the way down
into the ground and stay with three floors, but that is not a
very | ogical way of going.

The logic of my situation is that the basenent

exists, but if I'm limted to three floors and an English
basement, then | will not start eight and a half feet down bel ow
the ground and put somebody down in the hole because | shal

start one foot or two feet below grade and go up to the 40 feet,
as all of the neighboring houses are, which makes that space
unusable. That's the point.

VI CE CHAI RPERSON RENSHAW And, M. Jackson,
didn't you say in your testinmony that the cellar would not be
used as bedroom space? You did not think it was appropriate.

MR. JACKSON: The issue in the -- well, that's a
bui | di ng code question. However, in nost cases, the way you can
use a basenent space as a cellar space for a bedroom would be
nost likely tied to energency ingress and egress.

So as | say, if you had four foot w de w ndows
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that allowed you to get out of the house in an energency and a
door into it, you could probably use it for a bedroom

However, short of that, you could still use that
as livable space, but you couldn't use it as sleeping area.
But, again, that's a building code issue. |I'mtalking in terns
of ny famliarity with it, but I'm not an expert on it, and I'd
have to defer to DCRA for a final determnination.

I was hoping that possibly when the applicant
talked with the Zoning Admnistrator there nmight be sone
di scussion of that approach if that had been used in the city,
but to date -- but of course, that didn't occur.

Again, ny perspective is that you could have an
Engli sh basenment and two floors -- and three floors to create
two units with or wthout having a fourth floor. Do you
under stand what |' m sayi ng?

So you'd have a unit and a basenment and then two
fl oors above that if all you really wanted to do was to have a
flat with two units.

But that was just ny perspective, and again, |I'm
not sure what -- 1'm not envisioning what he's saying, and
again, so on that basis ny recomendation is as it is.

CHAI RMAN GRI FFI S: well, M. Jackson, | would
just state that it's not just your opinion, but the Ofice of
Pl anni ng' s opi nion based on that, and in which case that's why
we take it with great seriousness.
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And | think that you are correct in the specific
regul ation and reading fromit, and that would go to what is the
justification for adding a story on this when, in fact, under
current zoning the use proposed as a matter of right can be
acconpl i shed.

And so | think, M. Jackson's comments should be
wel | heeded and part of all of our deliberations.

Now, | think M. Jackson also agrees that there
are other issues involved that factor into specifically that one
issue and all of the other ones, and that obviously has been
brought up in ternms of the existing structure that was there
t he adj acent structures.

So well said, and | do appreciate it, and, M.
Hardy, 1'Il give you another opportunity, although you've
probably seen from your short visit here I'm not an incredible
stickler on process and procedure.

However, the process and procedure is given to us
in the regulations, and at this point you have cross exam nation
privilege of Ofice of Planning, which neans you can ask themto
clarify or ask any questions.

W will then go to the testinopnies, which | don't
see anybody el se here, and then in your closing remarks you can
cover anything, you know, you want to in terns of what's gone on
t oday.

MR. HARDY: I think there is one question |'d
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like to ask of M. Jackson.

CHAI RVMAN GRIFFI'S:  CGood. Pl ease, take your tine.

MR. HARDY: We just, all of wus, sat through a
previous case in which there was no report from the Ofice of
Pl anni ng that was discussed, but 1'd like to know in what way ny
case differs from the previous case in terns of asking for the
four floors.

CHAI RVAN  GRI FFI S: I don't know if that's a
pertinent question necessarily for -- well, | see where you're
going with that, and so | want to try and get to it, but again,
we do need to stay within reason.

But, first of all, I don't know if you can answer
t hat because you weren't --

MR. JACKSON: | would have to say that we review
each case based on its nerit, and since | did not review that

case or since our office did not review that case, we do not

render an opinion. And so | can't project what our opinion
woul d have been on that case such that | can't really answer
t hat .

CHAI RMAN GRI FFI'S:  Yeah.

MS. PRU TT: M. Chairman, nmaybe | can add sone
clarification for you there.

W are to get an Ofice of Planning report on
every case. W just don't because of manpower, and | don't know
how, and |I'm not sure M. Jackson can answer how, they decide
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whi ch cases they are going to provide us with OP reports or not.

MR. HARDY: So | guess it's just not my day
t oday.

CHAI RVAN GRI FFI S: Ckay. Any ot her questions or
clarifications you need from Ofice of Planning and their
report?

Okay. | would suggest, first of all, that we get
a copy to the applicant before the end of the day. Bef ore you
| eave, you nake sure you take that with you.

Any ot her questions of Planning?

(No response.)

CHAI RMAN GRI FFI S: M. Jackson, | absolutely
appreciate it and do want to applaud the fact that it came in on
time, and so we'll just be official and ask if there's anybody
el se here to testify today.

We're not seeing anybody. | think that's fairly
clear, and | would again give an opportunity or we will turn it
over to you, M. Hardy, to give closing remarks.

MS. BAILEY: M. Chairman.

CHAI RVAN GRI FFI'S:  Yes.

MS. BAI LEY: I'"'m sorry, but did you do the ANC
and | mssed that part?

VI CE CHAI RPERSON RENSHAW The ANC letter was
referenced --

CHAI RMAN GRI FFI'S:  Thank you very nuch.
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VI CE CHAI RPERSON RENSHAW -- in the Ofice of
Pl anning's report, but to --

CHAI RMAN GRI FFI S: I'"m getting a little hungry.
So I'mnot sure what |'ve done and not done. So --

VI CE CHAI RPERSON RENSHAW  But in any case, just
not to increase the Chair's hunger, we can just make mention of
the fact that we do have a letter from David Stevens, dated
Decenber 10, and a waiver woul d be needed.

CHAI RMAN GRIFFI'S: Great. Yeah, | would take the
consensus, unless there is none, that we waive the report in.

VI CE CHAI RPERSON RENSHAW  And just to include in
the record that ANC-2F voted five to nothing to accept the
recommendation of its conmunity devel opnent committee, and they
met on Decenber 5th, 2001, to support the application of Martin
Hardy for a variance from the nunber of stories under Section
400, variance from the area and lot wdth requirenment under
Section 401; a variance from the rear yard requirenent under
404; variances fromthe | ot occupancy requirenment under 403, to
all ow the construction of a building in an R-4 district.

And the support is based on the recognition of
the difficulties inposed by the devel oper by the odd shape and
smal |l size of a triangular |lot and the absence of a rear yard,
and the ANC does apologize to the Board in the delay in
transmtting the position and requests our indulgence in
allowing it to be entered into the record for the great weight
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CHAI RMAN GRI FFI'S:  Thanks very much.
[ don't have any indication of any

governnent reports.
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ot her

Ckay. Before you go to closing remarks, you had

mentioned in your opening statenent that you had talked to M.

Bellow with the Zoning Adm nistrator, and he had indicated

reconstruction, that this was a reconstruction.

Do you have a letter or anything in witing from

hi nf

MR. HARDY: | asked himto wite a letter, but

I'"'m not sure whether he got to you in time, but he certa

nly --

that was his conclusi on based on the ampunt of walls that were

exi sting and the foundations.

MS. PRU TT: | can attest that | was

on a

conference call with M. Hardy and Jerrily Kress in reference to

this, and in fact, at that point thought we might anmend the

application. Instead we were trying to get a letter from Toya

Bell o (phonetic), even if it was himjust concurring to what was

said, but we have yet to receive, and | just checked. So
not, but this was discussed.

CHAI RMAN CGRIFFI'S:  Well, that gives ne sone
concern as M. Bellow, who | trust inplicitly in his
know edge, happens to be the Zoning Adni nistrator who woul
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the ruling that would send you to BZA

Vell, let us give you your opportunity for |[ast
and we' Il see where this discussion goes.
MR. HARDY: Well, M. Chairman, | think that the

| ast di scussi on shows sone of the confusion |I've had to face in

this case. |'"ve been doing my best to do sonething about this
eyesore, and | believe the hardship of this case is self-
evi dent .

This is a building that has lain in a terrible
state for nore than five years now and nobody has been wlling
to touch it. It's not the greatest neighborhood. It faces two
schools on one side and cater-corner across the Rhode Island
Avenue.

The traffic on the avenue is nothing but concrete
trucks and heavy vehicles; makes it very loud, and not a npst
appealing site.

And on the other side of Rhode Island Avenue
there is tennis courts, and then the neighborhood is certainly
not of the sane quality as down towards Logan Circle.

This was envisioned as the grand entrance to
Logan Circle, and that's what |I'm trying to do. | cannot over
enphasize the fact that this is a very, very questionable
project. |'m not even sure whether we can go ahead on it. [|'m
not joking, but the costs are extremely high, and | need the
flexibility, all the flexibility I can get to be able to conme up
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with a design that nmakes econom ¢ sense and nakes it able for ne

to proceed.

The only issue, | think -- | nmean, there's an
i ssue of whether | need any variances at all, and | think with
M. Bellow telling ne that all | needed was a variance to add

one floor on an existing building, that's a serious point.
But the only issue of controversy, | think, since

we've got to this stage and we've gone through all the
procedures and junped through all of the hoops, that on the npst
conservative interpretation; the only issue, | think, of sone
dispute is the issue of the four floors and a basenent or
what ever .

And there | would just say | listened very
intently to the discussion on the previous case. | think the
hardship in this case is nmuch nore than was in the case that you
just discussed.

I"ve tried to point out the hardshinp. It
i nvol ves economic loss of building, which is already extant,
which will no be usable, and the site itself is a unique corner
lot, a very small size, and with not a great deal of anenities.

It does not have parking. It's not in the greatest
nei ghborhood, and it's a very costly building to build to the
standards that we all want to do.

So | really would ask your indulgence in this
case to be able to see a way forward to be able to do this
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because | think the alternative is that this building site my
well remain one of the District's ten biggest eyesores.

CHAI RMAN GRI FFI'S:  Thank you very nuch.

Board nenbers, your pleasure?

(No response.)

CHAI RVMAN GRI FFI S: We can set this for decision
maki ng. Is there other information that we would require for
t hat ?

VI CE CHAI RPERSON RENSHAW Or can we grapple with
this now?

COWM SSI ONER HOOD: I t hi nk we need
clarification. M. Bellow was saying that he only needs relief
for the stories. We have about five -- | think either we're
going to give the variance for everything in front of us or just
for the issue with the stories. | think that's where we need to
go first, find out how -- even if we don't make a decision
today, we need to find out how we're going to proceed and what
we're going to be granting relief for if it's granted up or
down.

And | have no solutions to that.

VI CE CHAI RPERSON RENSHAW Al right. So first
conmuni cate to M. Bellow to ask him to clarify the relief
sought ?

COW SSI ONER  HOCD: I wouldn't exactly. I
t hought may be we could have done that here. | think we can do
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that here with the assistance of Corporation Counsel.

VI CE CHAI RPERSON RENSHAW  Ckay.

COWMM SSI ONER  HOOD: M. Chair, if that's in line
with --

CHAI RMAN GRIFFI'S:  Well, | would take a different
tack because | think that would be fairly time consum ng, and
frankly, it my walk us into an interpretation of the zoning
relief required, which I'm not sure we can do, although we can
bring some clarity at sone point. But that's certainly the
Zoni ng Administrator's purview.

But nmy point to you is in understandi ng where you
want to go with this in terns of getting it done, whichever way
that is, if you nobved through the variances and all of the
relief that's being asked, what is the harm done if M. Bellow
conmes back and says, well, they didn't really need it?

Because | think it would be fairly clear that
they woul d need sonething today, if it just be the story.

COWM SSI ONER HOOD:  Yeah, | would take that under
advi senment because | believe that M. Hardy has been npved
around quite a bit and enough. But | still grapple with the
issue from the three stories to the four stories, and as he
stated, this Board has set precedent.

Even though we take each case, M. Hardy, on its
own nerits, fortunately for your sake you were here when we
di scussed the earlier case, which was simlar, but normally, you
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know, we don't bring another case into another case.

So that's ny sticking point. I would be willing
to listen to some discussion.

VI CE CHAI RPERSON RENSHAW M. Hood, would you
still have a question in your mnd even though the applicant
says that he is going to stay within the 40 foot limt?

COW SSI ONER HOOD: And that's my point. | don't
understand, but then again, our regulations say that if it
cannot be used for sone there, he can use it as a matter of
right also, but | don't see the harmin giving that additional
floor as long as you stay within the 40 feet height limt.

And | was wlling to listen to ny colleagues
maybe. An architect or naybe sonme of the others may be able to
enlighten me nore on that.

VI CE CHAI RPERSON RENSHAW well, my feeling is
that given what the area | ooks like right now and it's, shall we
say, designation by the press, that it has to be -- that area
has to be revived. It has to be restored. W have to have a
building on it. W can't continue to have it as an eyesore.

I am not loath to giving M. Hardy the four
stories as long as it is within the 40 foot limt and no nore.

There was a question as to where you neasure this
to get to the 40 foot Iimt. Now, the tower arrangements woul d
be outside of the 40 foot limt. At least that is -- if the
ceilings are open, he says.
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CHAI RMAN GRI FFI S: I think what M. Vallen needs
to express for the record is show he views those el enents on the
building in zoning and perhaps | can help out a little bit here
in that they are, | think, as we would look at them from a
zoni ng perspective, they are architectural enbellishnments that
happen on the corner and on the bay, as is fairly clear on sone
of the other townhouses. |t happened throughout, and therefore,
the architectural enbellishnments wouldn't necessarily cone under
or be the definition of or the defining el enent of the height of
the building; is that correct?

MR.  VALLEN: That is the way | have always
interpreted it. The tower elements are not the actual ceiling
height no matter what you do with the tower elenent, whether
it's opened or closed. I[t's the main ceiling is what is
nmeasur ed.

I was very careful in nmy conceptual designs to
stick within the 40 foot. W discussed it and planned it for a
40 foot height limt.

VI CE CHAI RPERSON RENSHAW Then it is ny
understanding that regardless of whether you have the four
stories and the English basement or you have the basenment and
three stories, the exterior of the building will | ook as per the
di agram

MR. VALLEN: It always has.

VI CE CHAI RPERSON RENSHAW It al ways has.
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MR. VALLEN: When we first started this process a
year ago --

VI CE CHAI RPERSON RENSHAW It will not --

MR.  VALLEN: -- it has always been this tall.
It's alnost identical, with the exception that there's an extra
row of wi ndows because of the extra floor. The proportions have
changed obviously because of the extra floor, but the actua
hei ghts and el ements are basically the sane.

MR. HARDY: I nean, the building will 1ook
roughly like this whether it's three or four because the English
basement nmay be set down three or four feet, but it wll be
essentially four sets of w ndows.

If we do get your support for four floors, plus
some kind of English basenent, there may be wi ndow wells, which
we haven't designed yet because it depends, again, on the
further developnent of the concepts, but essentially the
streetscape will not be very different fromthis.

CHAI RVAN  GRI FFI S: i think it's an excellent
point to nake sure that everyone understands that if the height
mai ntains at what it is, that they will just |ose the floor, and
the whole building will fill in. So the basenment will becone a

hi gher pi ece.

So, you know, in ternms of inmpact, | think the
other thing that hasn't been perhaps fully expressed for -- or
as fully expressed as | think it should be, in terns of adding

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

109

the extra floor on this, if you |ook at the adjacent buildings

and you look at, first of all, the fenestration pattern, what's
happening is -- and the height of the building as it turns the
corner and the prom nence that this will have going into Logan
Circle, | think the best thing you submitted was the District

article, not for what it is, but for its photograph because the
ot her exhibits that you give us are all fine, but they're all in
Logan Circle.

This property is not in Logan Circle, and |
understand setting the context for the architecture and the
properties, but this one, | think, does well of establishing the
hierarchy that is forned on 10th and that that is fornmed on
Rhode | sl and Avenue.

And this building is Rhode Island Avenue -- |
won't say facing because that wll just get us into trouble.
No, but the main elevation of this and the prom nence of the
structure is going to be on Rhode |Island Avenue, and therefore,
it should relate to, first of all, the scale and the
architectural types of Rhode I|Island Avenue and as you then go
into Logan Circle, and | think that <creates an excellent
transition from the corner into the 10th Street with the two
story or let's call them two and a half because we're not
dealing with themin zoning; two and a half story buil dings that
actually have the fenestrated basement, probably English
basement at this point.
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And so | think if we're confortable we should
deci de on what we're doing with this and whether we set this for
decision, or | would entertain a notion.

COWM SSI ONER  LEVY: M. Chair, | wuld nove
approval of Application No. 16804, and | would add in on the
O fice of Planning' s recomendati on, amend the application for
variance relief from parking, and | believe that's Subsection
2101.1, if I'mcorrect.

| realize that the application wasn't advertised
for that relief, but | think it was pretty clear in the
application package that it's a new building and that it was not
going to have off-street parking.

And |'d |l ook for a second.

VI CE CHAI RPERSON RENSHAW  Second.

CHAI RMAN  GRI FFI S: Good. Yeah, | think the
parking is very clear. I think when they roll through the rest
of those pieces that it was -- | nmean, it seens a little absurd.

You can hardly fit a residential unit in there or anything el se
and provide parking, but it's good to add.

M. Hood.

COWMM SSI ONER HOOD:  Poi nt of clarification.

CHAI RVAN GRI FFI'S:  Yes.

COW SSI ONER HOOD: | noted M. Levy said that he
was going to adopt the O fice of Planning' s recomendations. So
we're dealing with three floors?
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COW SSI ONER LEVY:

is to approve the application.

think it's clear
unusual

site, the fact
site and, right,

new building on the site to neet

think that's tied directly to the uniqueness of

nature of the site,

COW SSI ONER HOQOD:
COW SSI ONER LEVY:
COW SSI ONER HOQOD:
COW SSI ONER LEVY:
COW SSI ONER HOQOD:
CHAI RMAN GRI FFI S:

t he applicant

t hat

related to that,

think that's clear.

And | need |lunch as

VI CE CHAI RPERSON RENSHAW

detrinent to the public --

CHAI RMAN GRI FFI' S:

VI CE CHAI RPERSON RENSHAW --

substantially within the intent,

zone plan.

CHAI RMAN GRI FFI S:

because it's --

(202) 234-4433

relief from parKking.

there is a parti al

No, |
O her than that
At it

is?

As it stands.
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only would anend the

the notion

both the shape and the size of

Ckay.

For four floors.

OCkay. Thank you.

And | would just say that |
has made a clear case for the

t he

exi sting building on the

a hardship in constructing a

the zoning

wel | .

and that

| ndeed.

pur pose,

And | think,
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VI CE CHAI RPERSON RENSHAW  And regul ati ons.

CHAI RMAN  GRI FFI S: -- height limt even though
it's four stories, and the fact that the Chair nade the point
that as a three story building, it would essentially be the sanme
building with slightly different fenestrations.

Good. Thank you.

VI CE CHAI RPERSON RENSHAW Cal |l the question.

CHAI RMAN GRI FFI'S:  Wonderful. Directly we should
do that, but | want to nmke one clarification, that we are
approving the 40 foot height wth the two architectural
enbel | i shnents on the elevation. So as long as that's
reflected, the question has been call ed.

| would ask all those in favor --

(Chorus of ayes.)

CHAI RMAN GRI FFI'S:  And all opposed?

(No response.)

CHAI RMAN CGRIFFI'S:  Very well. W will record the
vot e.

MS. BAILEY: The notion was made by M. Levy, M.
Renshaw second, M. Giffis and M. Hood in agreenent. The vote
is four, zero, one to approve the application wth the
amendments i ndi cated by the Board.

CHAI RMAN GRI FFI S: M. Hardy, | wsh you good
luck with this. I think site obviously needs something on it,
and hopefully this goes through.
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And don't take it personally, but | hope we don't
see you again with this case.

VI CE CHAI RPERSON RENSHAW M. Hardy, what is
your tinetable on this building? Tomorrow and tonorrow and
t omor r ow?

The next 12 nonths, good. We'Il watch.

CHAI RMAN GRI FFI S: For others coming in, | just
want to make a quick clarification. W started very |ate today
because of technical difficulties. So we're a little behind
schedul e. But in order to accommodate the afternoon schedul e,
what we're proposing to do is take a 20 mnute break because

we' ve bene invol ved.

So come back in at 20 of two, and we will deal
with the case in the afternoon, and then we'll see where it goes
fromthat.

But, yes, sir. Do you want to just cone in?

Yeah, hit that, and tell me your nane, please.

MR. ELLIS: My nane is Craig Ellis. I am
counsel for the afternoon case.

| had faxed in a letter asking --

CHAI RMAN GRI FFI S: Okay, and that's exactly the
poi nt . We're just going to take a quick break to, frankly, go
to the bathroom get a glass of water --

MR. ELLIS: Okay, fine.

CHAI RVAN GRI FFI S: -- and then we'll be right
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VI CE CHAI RPERSON RENSHAW Lunch? | can eat
lunch any tine.

CHAI RVMAN GRIFFIS:  Oh, wait. I"'msorry. Yeah, we
can eat. W won't stop you from eating.

M5. SANSONE: It mght be worth announcing that

two of the afternoon cases were withdrawn in case anyone is here

for those

CHAIRMAN CRIFFIS: |I'msorry. Yeah, that is very
hel pful. | don't have those right in front of me. ©Oh, actually
it was -- go ahead.

MS. SANSONE: It was 16732, application of Jim

Barnett, and 16619, application of Romani and Parry.

CHAI RVMAN  GRI FFI S: Is anyone here for those
cases?

You are. Ckay. For the Barnett's case; is that
correct?

Ckay. You know what you mnmight want to do for
clarification is just cone back into the Zoning O fice and we'l
tell you what's happening with that.

In that case, we'll be back in 20 m nutes.

(Wher eupon, at 1:20 p.m, the nmeeting was

recessed for lunch, to reconvene at 1:40 p.m, the sanme day.)
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(2:50 p.m)

CHAI RMAN  GRI FFI S: Good afternoon, |adies and
gent | enmen. I'"'m sorry for the delay on this. Qur norning
schedul e kept us going, and we needed that quick break to do
sonme busi ness.

But | would now call the afternoon session,
Decenber 11th, 2001 to order.

This public neeting of the Board of Zoning
Adj ustnment -- this is the public nmeeting of the Board of Zoning
Adj ustnent for the District of Colunbia, and ny nane is Gogh
Giffis, Chairperson.

Joining ne today is Ms. Anne Renshaw, who is the
Vice Chair. Representing the National Capi t al Pl anni ng
Conmmi ssion is David Levy, and representing the Zoni ng Comn ssion
today with us is M. Anthony Hood.

Copi es of today's hearing agenda are available to
you. They are located to ny left near the door, the door that
you did enter into.

Al'l persons planning to testify either in favor
or opposition are to fill out two wtness cards. These cards
are |ocated at the end of each table in front of us.

Upon coming forward to speak to the Board, please
give both cards to the reporter, who is sitting to ny right.

The order and procedure for special exceptions

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

and variances is:

First, the statenent of wi t nesses  of t he
applicant;

Second, government reports, including Ofice of
Pl anni ng, Departnment of Public Wrks, and any others that are
subm tted;

Third woul d be report of t he Advi sory
Nei ghbor hood Conmi ssi on;

Fourth woul d be parties or persons in support;

And fifth would be parties or persons in
opposi tion;

And, sixth, finally, we will have closing remarks
by the applicant.

Cross exam nation of wtnesses is permtted by
the applicant or parties. The ANC within which the property is
| ocated is automatically a party in the case.

The record will be closed at the conclusion of
each case, except for any material specifically requested by the
Board, and the staff wll specify at the end of the hearing
exactly what is expected.

The Sunshine Act requires that the public hearing
on each case be held in the open before the public. The Board
may, consistent with its rules and procedures of the Sunshine
Act, enter executive session during and after public hearing on
a case for purposes of reviewing the record or deliberating on
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t he case.

The decision of the Board in these contested
cases nust be based exclusively on the public record. To avoid
any appearance to the contrary, the Board requests that persons
present not engage the Board nmenbers in conversation.

Pl ease turn off all beepers and cell phones at
this time so as not to disrupt our proceedings.

And the Board will -- and we are starting |ate,
but it looks |ike a |ot has dropped off schedule. So we will be
conpl eting or do our best effort to complete by six o' clock this
evening, and we will reassess the schedule if we get close to
t hat point.

At this time the Board wll consi der any
prelimnary matters. Prelimnary matters are those that relate
to whether a case wll or should be heard today, such as a
request for a postponenment, continuance, or wthdrawal, or
whet her proper and adequate notice of the hearing has been
gi ven.

If you are not prepared to go forward with the
case today or if you believe that the Board should not proceed,
nowis the tine to raise such a matter.

Before I go to the applicants and people present
today, | would go to the staff to see if there are any
prelimnary matters.

MS.  BAI LEY: M. Chairman, there are. It
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concerns the first cases of the afternoon, Application No.
16732, of Jim Barnett, and Application 16619 of Romano Romani
and Thomas D. Parry.

Both of those cases were withdrawn, M. Chairman.

CHAI RMAN GRI FFI'S:  Thank you very nuch.

And there will be no further action of us needed.

MS. BAI LEY: And then the third case of the
afternoon, M. Chairman, Application 16802, there is a request
fromthe Applicant for the Drivers, Chauffeurs and Hel pers Local
Uni on 639.

The applicant is present at this tine.

CHAI RMAN GRI FFI'S:  Fabul ous.

MR. ELLIS: Good afternoon, M. Chair and nenbers
of the Board.

My name is Craig Ellis, and | am counsel for the
applicant, the Drivers, Chauffeurs and Hel pers Local Union 639.

We have asked for this case to be continued on
three bases. The first basis is the fact that we just found out
t oday about the OP report.

OP | have been in touch wth on several
occasions, and we've for the first tine just |earned about the
OP report and the problens that they have with the application.

The second problem -- and the report was just
recently received in the Ofice of Zoning Adjustment, and we do
not have a copy. W would have no opportunity to get a copy of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

119

that report. The report was sent over on Decenber the 10th. So
we woul d have not adequate tine to respond to the OP report,
considering that that report is required to be given by this
Board great weight.

Secondly, | have -- in representing a union, one

of the individuals that was nmy person who would appear before

the Board got called away on business. | thought I was going to
be able to use sonmeone else, but | could not, and therefore, |
do not have -- | would not have had a person who could testify

with authority fromthe union as to the happenings at the union
ongoi ng and dealing with this special exception.

Thirdly has to deal with the ANC | don't know
whet her you've been given the ANC reports, but there are two.
There is one dated Decenber the 10th from the president or the
chai rperson of the ANC asking for a continuance. Essentially
t he chairperson on the 10th, and hand delivered to this office,
to your office, said that they would not be able to take the
i ssue up until January the 23rd.

You also have in your file a letter from the
singl e menber district comm ssioner who says that they did vote
on the issue, and her letter was dated December 7th.

So there seem to be sone, in ny opinion, sone
guestion as to what is the ANC s position in this matter, and so
I would ask for a continuance, one, because so | could have ny
Wi tness here; two, to be able to address the O fice of Planning
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report which |I have just seen today; and lastly, to be able to
deal with the conflict and what one person is saying the
chai rperson and the single nenber district person is saying from
t he ANC.

I have nothing further.

CHAI RMAN GRI FFI'S:  Good. Thank you.

That's fairly clear on those three issues, but
yes, M. Hood.

COW SSI ONER  HOQOD: I just wanted to ask M.
Ellis. Being a former Chair of this Board, and let's forget
about the Ofice of Planning's report.

Sonmebody is echoi ng.

Okay. You nentioned the ANC report, and you al so
mentioned your witness.

MR. ELLIS: Yes.

COW SSI ONER  HOQOD: Being the former Chair of

this Board, what would you do in this case?

MR. ELLI S: Well, let nme go back to when | was
the chair because that's all | can do. Wwen | was the chair of
the Board, a continuance was alnost a matter of right. We

granted conti nuances when people cane in.

There is a difference in between when | was on
the Board and now where you all are sitting on the Board. When
| sat on the Board, we did two neetings a nonth, possibly a
third neeting a nonth. You all neeting nmuch nore than that, and
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you're dealing with many nore people who routinely are comng in
and asking for continuances that don't have a basis from what |

under st and.

This is -- in ny estimation ny case does not fall
into that. So since you've asked ne that, | would grant the
conti nuance, but | would recognize that there is a distinction
from when | sat on the Board than when you sat -- than your

sitting on the Board now.

COW SSI ONER  HOQD: Okay, and | brought that up
when | started getting the material in front of me. | also was
one who testified in front of you, and | renmenber how you
proceeded, and | think two of those issues, two out of three,
are not substantive. I think you would have proceeded, but
there is an issue that gives nme greater concern.

So | just wanted to put that on the record.
Thank you.

CHAI RMAN GRI FFI'S:  Thank you, M. Hood, and | do
think in terms of the change from continuance, it is clear for
our purposes with the schedule and the ampunt of work that we
have if we start continuing we've |ost tine. We've had sone
conti nuances today, and each one we went substantially through
for justification on those continuances.

But, Board nenbers, we have three issues laid
out. M. Hood has indicated that two he finds non-substantive,
but | would take other discussion.
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VI CE (HAI RPERSON RENSHAW M. Chairman, | would
like to request a copy of the Decenmber 10th ANC report. | have
inm file the Decenber 7th, but | don't have the Decenber 10th.

CHAI RVAN GRI FFI S: You know, | was |ooking for
mne, and | couldn't locate it, but we do have it, | know,
because 1've seen it.

MR. ELLIS: 1'd be nore than happy --

CHAI RMAN GRIFFI'S:  Here's a copy.

MS. PRU TT: It was given to you this norning
with the other two packages -- | nmean the other two --

CHAI RMAN GRI FFI S: Yeah, we wvere just given the
7t h.

MS. PRUI TT: No, but the one from Ms. Broadnecks

CHAI RVAN GRI FFI'S:  Ri ght.

M5. PRUTT: -- was given to you this norning
with the other requests for continuances.

CHAI RMAN GRI FFI S: Okay. Why don't we | ook for
t hat ?

MS. PRUI TT: Here are extras.

CHAI RVAN GRI FFI S: Okay. Here conme sone nore
extras.

Okay. Any other conments and di scussion on this?
I nean, the issue, and we can take up the letter of continuance
fromthe agency next if need be, but the issue, as | understand
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it, the request for continuance right now is based on the fact
that there seens to be some conflicting aspects within the ANC

| believe -- | may be assuming -- M. Pfitzer
(phonetic), tell nme if I"mincorrect here -- you're finding that
that is one of the issues that may not have great, which | would
concur, but in terns of | think that we could proceed and deal
with that.

COW SSI ONER  HOOD: Let me just say this, M.
Chair. I would not be in favor of a continuance. | have the
ANC letters here that have been provided for the record. Wile
there are still sonme questions that we may have, | don't think
that's substantive, and | also don't think that M. Ellis not
being able to provide his witness is substantive.

I think we have another issue, which |I'm sure
we'll discuss, which is the OP report, because nornmally when you
come down, you're supposed to be ready to proceed, and | just
wanted to say that to M. Ellis as someone who | know who ran a
tight ship on this Board because |'ve testified in front of him

Chances do go around, but |I'mnot throwing it out
there for that and nothing else, but | just wanted to know
because | know he ran a very efficient ship. So that's why |
wanted to put the ball back in his court.

CHAI RMAN GRI FFI S: Okay. Thank you, M. Hood,
but I don't think that your comments are not wi thout substance
either, but, Board nmenmbers, | think we should focus on the fact,
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and | think we can dispense with this fairly quickly, the fact

that the OP report in that it has conme in and raises concerns

and, in fact, if |I'm not mstaken, conmes out in recommending a
denial, | would think that the applicant would need and should
be afforded the tinme in order to coordinate with that, it not

just to merely respond to it.

But | would take other conments, remarks.

COW SSI ONER LEVY: I["m sorry, M. Chair. I
m ssed the end of your comment. | was talking to counsel, but |
am concerned that, frankly, not only the applicant hasn't seen
the OP report, but that | haven't seen the OP report --

CHAI RVAN GRI FFI'S:  Ri ght.

COW SSI ONER LEVY: -- until nmonments ago.

CHAI RVAN CGRIFFI'S:  Well, and there it is. And |
think that brings up also that we were given this today, and
we've had -- although things have dropped off, we've had a very
busy schedul e since early this norning, and we would at nininmum
take a break and read this.

I would be very inclined to do that if, in fact,
it seenmed that everything in the application and the case was
strai ghtforward and noving ahead, but it does not appear to be
t hat way.

So with that unless there's other issues.

COVW SSI ONER  HOOD: There is another issue, M.
Chai r.
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CHAI RVAN GRI FFI'S:  Ri ght.

COWM SSI ONER  HOQD: There is another issue, |
bel i eve. I'"'m not sure how you want to proceed and whether or
not we're going to do a continuance because of the Ofice of
Pl anning report, is the feeling |I'm getting. Also we need to
address the ANC issue --

CHAI RMAN GRI FFI'S:  Yeabh.

COW SSI ONER HOOD:  -- so that when we do cone to
the hearing these issues won't be an issue.

CHAI RMAN GRI FFI'S:  Exactly. There's sone details
that | think we needed to get into, and I'm not asking for a
notion at this point because actually what | want to do is see
if the ANC nenbers here as the other party in this case, and
they need to discuss briefly their notion of continuance.

Are you the ANC nenber? Can you just cone up
because we can't get you on record unless you speak in the
nm crophone.

M5. PAPPANG I'"'m Martha Pappano. ["m the ANC
Conmi ssioner for B5A-11. And in M. Broadnecks' letter to you,
' m down as the designated person to speak for the ANC

CHAI RMAN GRI FFI S: Ckay. And can you speak to
this request for continuance at this point by the applicant?

MS. PAPPANC Conmi ssi oner Broadnecks and | have
a di sagreenent about the continuance.

CHAI RMAN GRI FFI'S:  About this. Ckay. About the
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ANC s request for a continuance?

VS. PAPPANC: About her request for a
conti nuance.

CHAI RMAN GRI FFI S: Okay, and that's not what |
want to hear right now, just to be clear.

MS. PAPPANO  Okay.

CHAI RVMAN GRI FFI S: What | need you to do as a
party in the case is just to give nme a response comrent on the
applicant's request for a continuance, and that's based on the
three issues that he outlined in terns of not having been able
to review the OP report, the unavailability of a wtness, and
also the issue of the confusion or discrepancy in the two

letters submtted by the ANC.

M5. PAPPANO Al right. We're ready to go
forward, and the discrepancy, | can explain that if you w sh,
and | don't know anything about his wtness. So you know, |

can't comment on the fact that his w tness --
CHAI RMAN GRI FFI S Okay.
MS. PAPPANO -- isn't here.
CHAI RMAN  GRI FFI S: And that's fine, but the
bottom|line then you would object to granting a conti nuance?
M5. PAPPANO. Correct.
CHAI RMAN GRI FFI S: And vyou're prepared to go
forward?
MS. PAPPANO  Yes.
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CHAI RMAN GRI FFI S: Okay. Board nenbers, do you
need further clarification on that issue?

COW SSI ONER  HOQD: I  just wanted to ask
Conmi ssi oner Pappano has she seen the Ofice of Planning's
report.

MS. PAPPANO No, | haven't.

CHAI RMAN  GRI FFI S: Okay. So obviously the
parties, the Board, and the applicant haven't.

Yes, Ms. Renshaw.

VI CE CHAlI RPERSON RENSHAW M. Chairman, | would
just like to ask M. Pappano: did a representative from the
uni on appear at your neeting, at your ANC neeting?

MS. PAPPANC. No, they did not.

VI CE CHAI RPERSON RENSHAW Al right. Did M.
Ellis appear at your ANC neeting?

M5. PAPPANO. No, he did not.

VI CE CHAI RPERSON RENSHAW Did anyone connected
with the application?

MS. PAPPANGC We had several people from the
comunity were there.

VI CE CHAI RPERSON RENSHAW But no one from --
connected to the applicant?

M5. PAPPANO. Correct.

VI CE CHAlI RPERSON RENSHAW  The applicant was not
there.
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MS. PAPPANC. Correct.

VI CE CHAI RPERSON RENSHAW  Ckay.

MR. ELLIS: If I my respond to that, | offered
to cone to the neeting. W asked, and | talked to Ms. Pappano.

Ms. Pappano told ne that it was not necessary for ne to come to
the nmeeting, and so -- but | did nake nyself available for that
nmeeting and the applicant.

So it wasn't as if, you know, we dism ssed the
ANC and chose not to appear there.

CHAI RMAN GRI FFI S Okay.

MS. PAPPANO. | have a comment there.

CHAI RMAN GRI FFI S: This will be the |ast because
I want to stick to the points here.

M5. PAPPANO. Al right. M. Ellis was talking,
as far as | know, about the neeting of the whole conm ssion, not
the single nenber district neeting. He wanted to conme and talk
to the individual comm ssioners.

CHAIRMAN CRIFFIS: | see. So there appears to be
some m scomruni cation there. Well, good, and | appreciate that.

Thank you for naking that comment.

Al right. Board nenbers, | would propose this.
There is obviously a request by the applicant for a
continuance. | would like to turn to the agency representative
now to have her give us an understanding of the request for a
conti nuance by the ANC so that we mght have all of the issues
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before us before we nove to proceed on this.

And you said you were prepared to speak to that;
is that correct?

MS. PAPPANO That's correct.

CHAI RMAN GRI FFI S: Good. Pl ease, proceed when
you' re ready.

MS. PAPPANC W had a neeting on Decenber 3rd
with the comunity, and the conmunity took a unani nmous vote to
oppose the wunion's BZA case. I took that vote to the ANC
Conmi ssion on the 6th of Decenber, and it was di scussed, and the
O fice of Planning was there to hear what the conmi ssioners had
to say, and the vote was unani nmous.

There were eight conm ssioners there. We need
seven for a quorum Ei ght conmi ssioners were present, and it
was a unani nmous vote to oppose the BZA case.

CHAI RVAN GRI FFI S: Okay, but this is getting us
to the letter for continuance, correct?

MS. PAPPANG:. Correct.

CHAI RMAN GRI FFI'S: Okay.

MS.  PAPPANO And when | left the neeting | was
under the inpression fromthe chairperson that that letter would
be witten the next day to the BZA thensel ves.

And late in the followi ng day, | received a phone
call from Comm ssioner Broadnecks stating that she could not
wite the letter in that way because she felt that there needed
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to have been a community-w de nmeeting at which tinme the vote of
the comm ssioners was taken, and that's why she wote as she
did, that she wanted a conti nuance.

I mintain that we had a community neeting, a
single menber district nmeeting. It was a community neeting, and
that | brought that vote to the commi ssion, and they unani nously
voted to oppose the BZA case.

Therefore, | wote the letter dated the 7th so ny
community could clearly have their viewpoint heard. V5.
Broadnecks went ahead and wote the letter that she did dated

the 10th, and | brought them both down yesterday, and they got

stamped in.

CHAI RMAN GRI FFI S: Right, and we have both of
t hose. So are you saying M. Broadnecks -- M. Broadnecks
obviously is the <chair of the ANC It is the chair's

prerogative to ask for a continuance?
VS. PAPPANO! wel |, she believed that a
conti nuance -- yes, she can ask for a continuance.

CHAI RMAN GRI FFI S: So she doesn't need a vote

She doesn't need any of the officers. There's no process by
which a continuance -- the chair can just put in a letter
because --

MS. PAPPANO  Well, | did speak to several other

conmi ssioners, and they were all under the inpression that the

unani mous vote would go forward and cone down here.
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CHAI RMAN GRIFFI'S: Right. | guess --

MS. PAPPANC And they were surprised to hear
that the chairperson was witing the letter that she did.

CHAI RVAN GRI FFI S: Okay, and so directly stated
what you're telling us today is that the chairperson acted
i ndependently in asking for this continuance.

MS. PAPPANO. That's correct.

CHAI RMAN GRI FFI'S:  Okay. Yes, M. Hood.

COWM SSI ONER  HOOD: M. Chairman, | asked the
question that | don't know if the chairperson has that nuch
authority, but if they do, then I'"'mnot sure | would refer that
to Conmi ssi oner Renshaw.

CHAI RMAN GRI FFI'S:  Ri ght.

COVM SSI ONER  HOOQD: But let nme just ask Ms.
Pappano a questi on.

You say the vote was wunaninous, but skinm ng

through the Ofice of Planning's report, they said there was one

abstention. |s that accurate or is this accurate?

And | don't want to get into the nmerits of the
case, but I'"'mjust trying to make sure that if it's continued
that the ANC will have a conplete record on one sheet of paper

and working together for or against, but nmy concern is this
conflicts with what we have here in the Ofice of Planning's
report, and | know you haven't seen it, but they were saying
there was one abstention. To your recollection, is this
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accurate, what you have here, what you brought down? |Is this
accurate?

MS. PAPPANG You know, | nistyped because I'm
| ooking at my folder right here, and | have the vote witten
down, and you're correct. | mstyped that, and | apologize to
t he Board.

There were seven yeses and one abstention.

COVM SSI ONER HOOD:  Okay.

MS. PAPPANC There were eight people present,
and I will correct ny letter, and | apol ogi ze for the ni stake.

COW SSI ONER  HOOD: | said that for the sinple
reason that hopefully all of that will be taken care of if there
is a continuance.

M5. PAPPANO Ri ght, yes. I will redo that
letter.

COW SSI ONER HOOD:  Thank you.

Thank you, M. Chair.

COW SSI ONER LEVY: M. Chair.

CHAI RMAN GRI FFI'S:  Yes, M. Levy.

COW SSI ONER LEVY: A question for Ms. Pappano.

When you wrote your Septenber 7th -- excuse ne --
Decenmber 7th letter, ny question is: was Norma Broadnecks aware
of your Decenber 7th letter before she wote her Decenber 10th
letter?

MS. PAPPANC Yes. I told her that i was going
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to wite a letter and | had to stand by the community.

COW SSI ONER LEVY: Okay. I guess | have two
concerns, M. Chair. One is that | don't understand why the
chair of the ANC would wite us a letter on the 10th, know ng
this letter was witten on the 7th, designating Comr ssioner
Pappano representing the ANC and asking for a continuance.

Additionally, on the last point that was just
di scussed, the tally of ANC-5A"s notion shows eight It doesn't
show an abstention. So | don't understand what the real vote
was at this point.

MS. PAPPANC May | speak, M. Levy on that? |
made a mistake in ny typing. On ny folder that | brought wth
me, if you wanted to see it, | have ny tally down here: seven
yeses, one abstention. And | typed it in incorrectly. There
were eight --

COW SSI ONER LEVY: On your letter?

MS. PAPPANO On the letter.

COW SSI ONER LEVY: But on the attachnment to the
letter --

VI CE CHAI RPERSON RENSHAW  \Who did this?

COW SSI ONER LEVY: -- we show a tally of eight
yeses and no abstentions.

CHAIRMAN GRIFFI'S: The difficult is you're saying
you typed incorrectly, and we have a hand filled out formthat
shows the vote. | think that's where M. Levy is going.
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COWMM SSI ONER LEVY: It is.

CHAI RMAN GRIFFI'S:  So do you know who did this?

MS. PAPPANO | believe that was done by the
secretary and -- yes, M. Lews. I believe she's the one who
did that. |'mnot positive.

CHAI RMAN  GRI FFI S: But you're indicating that
this is actually incorrect, and | should say for the record that
we're |ooking at Exhibit No. 29, the second page, which is
titled "ANC-5A"s Motion," and it is a hand filled out form which
breaks down the notion and the voting, affirmative, against or
abstenti on.

Ckay. So it seenms like we have another little
di screpancy there.

Anyt hing el se?

VI CE CHAI RPERSON RENSHAW  Just a matter on this
busi ness of a continuance. A continuance should have been
brought to the Conmission by the chair, and the Comm ssion
shoul d have voted that the continuance would be the official
request of the ANC to this Board. It is not the case where an
officer unilaterally decides on a continuance.

CHAI RMAN GRI FFI S: Do you want to formthat in a
noti on and we can dispense with this request or are you wanting
to --

VI CE CHAI RPERSON RENSHAW Vel |, ['"m just
informng the Board that that is the proper procedure for the
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ANC, that nmatters go before the ANC and then are voted on, and
that becones the position. Depending on the vote, that becones
the position of the ANC.

CHAI RVAN GRI FFI S: Well, and I would just say, |
mean, there are two ways we can go. Let's deal with we have two
requests for a continuance that | think we need sonme action on.

Dealing with the ANC's first, we can dispense
with it in a notion formor we can take your know edge base and
say that it is inappropriate and not act on.

COW SSI ONER LEVY: M. Chair.

CHAI RMAN GRI FFI'S:  Yes.

COW SSI ONER LEVY: At this point | don't know
how | could, frankly, rely on any of this information fromthe
ANC as the official ANC position.

CHAI RMAN CGRIFFI'S: So you would rather not act on
the continuance. Okay. Let nme try a different strategy.

COW SSI ONER  HOOQD: M. Chairman, let ne just --
can | just echo? I think what we can do is, first of all,
deci de whether we're going to have a continuance.

CHAI RVAN GRI FFI'S:  Yes.

COWMM SSI ONER  HOOD: | don't even know if we have
to deal with the ANC piece.

CHAI RMAN GRIFFI'S: I'msorry.

COWM SSI ONER  HOQD: Just send them a strong
nmessage that this is the second tine that this has cone down
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

136

here from ANC-5A, and | hate to be hard on 5A, but this is the

second time. They need to get it together. If not, it will not
be weighted in this case, and we'll just have to proceed on the
merits.

CHAI RMAN GRI FFI S: Fantastic, and | did take it
in reverse order. Let's go up to the first notion then or the
first request for a continuance, and then cone back to ANC.

And | would nove that we grant a continuance
based on the issue that the applicant has brought up, and that
is not being able to review and respond to the Ofice of
Pl anni ng reports.

In addition, the ANC has indicated that they have
not reviewed nor were able, were given the opportunity to
respond, and additionally with that, this Board has not taken
the tine to review and, frankly, glean the information

And | would |l ook for a second on that.

COWM SSI ONER HOOD:  Second.

CHAI RMAN GRI FFI'S: Thank you

One further -- well, let's just do this unless
there's other things to be said.

Very well then. Al those in favor?

(Chorus of ayes.)

CHAI RMAN GRI FFI'S:  And opposed?

(No response.)

COWMM SSI ONER HOOD: M. Chair.
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CHAI RMAN GRI FFI'S:  Yes.

COVW SSI ONER  HOOD: Could we just also -- maybe
we need to record the vote.

CHAI RMAN GRI FFI S: Yeah, why don't we record the

vote and then we can go in there because we have sone other

business, | think, to deal with on this case.
VS. BAI LEY: The nmtion to request t he
conti nuance was made by M. Giffis. M . Hood seconded, M.

Levy and Ms. Renshaw in agreement. The vote is four, zero, one.

CHAI RMAN GRI FFI'S: Great. Thank you.

COWM SSI ONER  HOOD: M. Chair, | wanted to make
sure through you that if we asked the ANC representative if they
fully understand what we'll be |ooking for when they cone back
at the appropriate time when we do have a date and what they
will nmake sure that they will have so that they can have the
great weight in which they are accorded.

If it comes down like this, | don't see them
getting it, but if they go back and do what they need to do,
negoti ati ons or whatever, and, M. Ellis, | amnot favoring one
side or the other. I'mjust trying to nake sure that we will be
able to go forward and have a conplete record when they cone
back.

CHAI RMAN  GRI FFI S: Do you want to outline
specifically or just make it clear?

COWM SSI ONER  HOOD: Just meke it sure that it's
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not in the rate that it's in now

CHAI RMAN GRI FFI'S:  Yeah.

COW SSI ONER  HOQD: I don't necessarily know how
much nore sinpler | could say that.

CHAI RVMAN GRI FFI S: Ri ght . |  think obviously
there has to be the clear indication of which way the ANC is
goi ng. I think the small technicalities of correcting for the
vote will conplete the entire package that we get fromthe ANC

Additionally, it has cone to ny attention that
this was advertised for relief under 214, Section 214, and |
believe this should be com ng under 213. | do not feel, unless
Board nenbers have any mmjor indication, that we need to
readvertise this, as it is both dealing with the parking and
accessory and will not change the nature of this case or the
support or opposition of it, but just to be technically correct
I think we should go to that.

If you have questions on that, by all neans, of
course, you know you can talk to staff and Corporation Counsel
on that.

COWM SSI ONER HOOD: M. Chair.

CHAI RVAN GRI FFI'S:  Yes.

COWM SSI ONER  HOQOD: | also needed to add. ' ve
bene informed that our regulations in the ordinance al so require
that we have either the <chairman or the vice chairman's
signature fromthe ANC.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

139

CHAI RMAN GRI FFI'S: GCh, an excellent point, right,
whi ch neans that anything -- that was clear.

COW SSI ONER  HOQD: The Zoning Comission may
need to refine that at a later time because certain instances
come up where we need to fine tune that, and |I think we will be
hopefully doing that in the future.

CHAI RVAN GRI FFI S: Right, and | think the BZA
wi Il probably be |looking at their own processes for that, too.

Okay. Was there anything else that we needed to
clarify on this while we have this tinme then? Let's start
| ooki ng at dates.

M5. BAILEY: M. Chairman.

CHAI RMAN GRI FFI'S:  Yes.

MS. BAILEY: There is one last matter.

CHAI RMAN GRI FFI'S:  Good.

M5. BAILEY: The site plan that's in the file is
dated May 3rd, 1984. That's quite old, and I'Il bring it to you
in just a moment, and I'm not quite sure if you would want to
get a revised site plan, but |'Il bring the one that's in the
file to you. |It's Exhibit No. 4.

MS. KRESS: All right.

MR. ELLIS: If I may.

CHAI RMAN GRI FFI'S:  Yes.

MR. ELLI S: Nothing in the site has changed in
those years. I nmean, we'll provide you another one if you want
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it, but it has not changed. The site has been the sanme since
they granted -- with the exception of the addition of the wall,
which was there at that tinme, there's nothing that's changed
since the building of the facility.

CHAI RMAN GRI FFI S: In order so that we don't get
into a contention of taking your word for it, | think it m ght
be, and it is not that burdensome to get another site plan --

MR ELLIS: No.

CHAI RVMAN GRI FFI S: -- and, frankly, it my well
hel p your case that nothing has changed, or we may see changes.

The other issue that is brought up, as | say
before, is that it is kind of difficult to read. So a new one
woul d be fabul ous to have.

MR ELLIS: Okay.

CHAI RMAN GRI FFI S: Good. Anyt hing else, Board
menbers? Ms. Jones, anything else? ANC?

MS. PAPPANO Are you going to set a date?

CHAI RVAN GRI FFI S: We are. Just while they're
goi ng through the calendar, we'll see if there's anything else
that comes up, and let's look at it when Staff is ready to |et
us know.

M5. BAILEY: M. Chairman.

CHAI RMAN GRI FFI'S:  Yes.

MS. BAILEY: February 19th is the date that staff
i s recomendi ng, norning session.
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CHAI RMAN GRIFFI'S: How is that date, M. Ellis?

MR. ELLIS: That's fine, Your Honor

CHAI RMAN GRI FFI'S:  Okay. Thank you.

MR. ELLIS: That's fine, M. Chair.

CHAI RMAN GRI FFI'S:  Thanks.

A.m, and the ANC, any opinion on that?

MS. PAPPANO  That's fine.

CHAI RMAN GRIFFI'S:  That's accept abl e?

Then there is it. W will see you on February
19th in the nmorning, and enjoy the rest of the day.

MR. ELLIS: Thank you.

CHAI RMAN GRI FFI'S:  Thanks.

Staff, do we have anything else to do this
afternoon? How unprecedented. Let's find sonething -- no.

Okay. Then this will then conclude the afternoon
session for Decenber 11, 2001

(Whereupon, at 3:30 p.m, the public hearing was

concl uded.)
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